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N ADDITION TO responding to specific complaints, OFCO is statutorily charged with developing recommendations for improving the state child protection and child welfare system.  Since becoming operational in June 1997, OFCO has developed 13 recommendations for changes in state law and administrative policy.  These recommendations are contained in OFCO’s:  1) 1997 Annual Report; 2) Review of the Wenatchee Child Sexual Abuse Investigations; 3) Report on Guardian Ad Litem Representation of Children in Child Abuse and Neglect Proceedings; and 4) 1998 Annual Report.
   

Overview
Most of OFCO’s recommendations have received a favorable response from the DSHS Children’s Administration, the Washington State School Directors’ Association, the Washington State Legislature, and the Governor.  For example, in response to OFCO’s recommendations, statutory and administrative policy changes have occurred in the following areas:    

· Foster care information for children: The Children’s Administration has developed Surviving Foster Care: A Handbook for Youth Entering Foster Care.  The handbook, which was developed in collaboration with adolescent foster children, includes information about foster care, including a “Foster Care Bill of Rights,” and a list of helpful agencies and phone numbers that includes OFCO.  The handbook will be distributed statewide to youth through DCFS offices and various youth services programs. 

· Child interview documentation in sexual abuse investigations: Legislation was enacted in 1999 that requires Child Protective Services (CPS) to document and preserve, in a near verbatim format, any questions and answers posed when interviewing children about alleged sexual abuse.
  The legislation also directs the Children’s Administration to establish three pilot sites that rely on different methods and techniques for conducting and preserving interviews of alleged child sexual abuse victims.      

· Specialized training for child sexual abuse investigators: The 1999 legislation requires that all persons responsible for investigating child sexual abuse allegations, including police, prosecutors, and CPS workers, be provided with ongoing specialized training.  The Legislature appropriated additional training funds as well.      

· Protocols for child sexual abuse investigations: The 1999 legislation requires each county to develop a written protocol for handling criminal child sexual abuse investigations.  The protocols must be in place by July 1, 2000, and are to be consistent with state guidelines.  
· Additional guardian ad litem (GAL) representation for children: The 1999 Legislature appropriated $1 million for the FY 1999-01 biennium for additional volunteer CASA/GALs.  This appropriation represented the state’s first major expenditure for volunteer CASA/GALs for children.  

· School districts’ mandated reporting policies: The Washington State School Directors’ Association (WSSDA) published OFCO’s findings and recommendations on school districts’ mandated reporting policies in the WSSDA Policy News for school board members, and advised school districts to modify problematic policies.  The WSSDA also provided school district superintendents with a copy of the WSSDA model reporting policy and procedure that OFCO recommended for adoption.  

However, a few of OFCO’s administrative policy recommendations have received a less than adequate response from the Children’s Administration.  For example, in response to OFCO’s recommendations: 

· Conflict of interest policy for foster parents: The Children’s Administration has developed a draft policy that requires social workers, who are in the process of considering whether to place a child with a licensed foster parent who is also a professional involved in the child’s life, to discuss the placement with their supervisor and the professional’s supervisor.  However, the policy does not specifically or adequately address situations in which the professional may have a conflict of interest due to his or her professional involvement in the child’s life.
    

· Children’s Administration complaint procedure information: The Children’s Administration has disseminated a new complaint brochure and poster that are intended to describe the administration’s internal complaint resolution process.  However, the new brochure and poster do not inform citizens that they have a right to file a complaint, nor do they clearly outline the administration’s complaint procedures or the rights of citizens in that process.      

· Complaint procedure training: The Children’s Administration advised OFCO in early 1999 that it would add training on its complaint procedures to the Children’s Administration Academy’s basic training curriculum.  However, in December 1999, the Children’s Administration advised OFCO that the Academy’s curriculum is full and cannot accommodate additional topics. 

· Monitoring complaints received by local offices: The Children’s Administration Office of Constituent Relations has begun to provide regional administrators with quarterly statewide reports on the complaints that it has received.  However, the reports do not identify the local offices that were the subject of complaints.  Moreover, after advising OFCO in early 1999 that the Quality Steering Committee would consider this year whether to initiate a project aimed at developing procedures for monitoring complaints received by local offices, the administration advised OFCO in December 1999 that the Committee will decide whether to address this issue “at a later date”.          
· Specialized sexual abuse training for therapists: In January 1999, the Assistant Secretary testified before the State Legislature that the Children’s Administration would examine its current contract requirements for therapists who conduct child sexual abuse evaluations or treat sexually abused children.  In December 1999, the Children’s Administration advised OFCO that it had not yet acted on this issue.  

This section provides a detailed summary of OFCO’s recommendations and the responses they have received to date.                      

1997 Annual Report
OFCO’s 1997 annual report set forth five recommendations.  These recommendations were based on the office’s investigative work during the first year of operation.  Four of the five recommendations in 1997 were achievable through changes in administrative policy; one required a change in state law.

Placement Resource Conflict of Interest Policy

	1997 RECOMMENDATION #1:  The DSHS Children's Administration should adopt a policy that creates a presumption against recommending placement with a person who has a conflict of interest as a result of his or her dual role as a placement resource and a professional involved in the child's life.  A conflict of interest should be deemed to exist in situations where the person's dual role may now or in the future place a child's best interests in jeopardy.  Whether the presumption against placement is overcome should be determined solely by the child's best interests.  A panel consisting of community professionals and others should be used to assist the department in determining whether a conflict exists and/or the presumption against placement has been overcome.  

BASIS:  In 1997, OFCO conducted a preliminary review of DSHS’ actions during the 1994-95 Wenatchee child sexual abuse investigations. OFCO perceived the placement of two girls in the home of the police detective who was investigating their sexual abuse allegations against their parents and others to be detrimental to the girls' best interests.  At a minimum, the placement clearly affected perceptions of the girls' credibility with regard to their disclosures of abuse by their parents and, later, by others.  OFCO is aware of other conflict-of-interest situations that have arisen with placement resources who are employed by DSHS, school personnel, and even lawyers and law offices involved in the prosecution or defense of a child's custody or dependency case, or the criminal case of the child's parent. 


Response to 1997 Recommendation #1
In 1998, the Children’s Administration informed OFCO that it would develop guidelines for addressing potential conflicts of interest in out-of-home placements.  In December 1999, the Children’s Administration developed a draft policy that requires social workers, who are in the process of considering whether to place a child with a licensed foster parent who is also a professional involved in the child’s life, to discuss the placement with the social worker’s supervisor and the community professional’s supervisor.  The discussion is to focus on whether 

the placement is appropriate and in the child’s best interest.  As of December 1999, the draft policy was awaiting approval by the Assistant Secretary.
  

OFCO is concerned that the draft policy does not specifically or adequately address situations in which the community professional may have a conflict of interest due to his or her dual role as a licensed foster parent and professional involved in the child’s life.  Specifically, the policy lacks a definition of what constitutes a conflict of interest.  A definition would help social workers identify conflict-of-interest situations.  In addition, the policy provides inadequate procedures for how social workers should address conflicts of interest.  Such procedures should, at a minimum, include consultation with individuals from outside the agency who are not directly involved in the child’s case.  Outside consultation would help to ensure a more objective assessment of whether a conflict of interest exists and whether, despite a conflict of interest, placement with the professional remains in the child’s best interest. 

It is unlikely that the administration’s proposed policy would have prevented the recent placement of a 17-year old foster child in respite foster care with the police officer whom the earlier child alleged had coerced her into accusing her parents of sexual abuse.  The girl later recanted her allegations against the officer.  Both the police officer and foster child were potential witnesses in ongoing civil litigation involving the officer’s investigation techniques. This incident reinforced OFCO’s strong belief in the need for a policy that establishes a presumption against conflict-of-interest placements that can be waived based on the recommendation of individuals from outside the agency. 

Complaint Procedure Information  

	1997 RECOMMENDATION #2: The DSHS Children's Administration should provide parents contacted by Child Protective Services, and foster children age 12 and older, with concise written information that outlines their rights under the department's complaint policy, and their right to contact OFCO.  With regard to foster children, the department should consider developing a Child's Guide to Foster Care to advise them of their rights and what they can expect while in foster care.  The department should also begin training caseworkers on the complaint policy.  In addition, relatives, community professionals, service providers, and concerned citizens should be advised on how to obtain information about their rights under the department's complaint policy and their right to contact OFCO.  Consideration should be given to establishing a toll-free number with a recorded message where client or citizen complainants may be referred for information about their rights. 

BASIS:  DSHS is required by RCW 74.13.045 to develop procedures to inform clients of the department's complaint-resolution process and how to access it.  Moreover, information regarding the complaint resolution process is to be incorporated into training for caseworkers.  Despite these requirements, complainants often tell OFCO they do not know how to pursue their complaints with the department.  In 1997, OFCO conducted a survey which revealed that complainants are rarely provided with the department's written complaint policy and that, until complainants learned otherwise from entities outside the department, most were unaware they could complain to anyone other than a supervisor.  The survey also revealed that caseworkers receive no formal or regular training on the complaint policy. 


Response to 1997 Recommendation #2

Complaint Information: In 1998, the Children’s Administration informed OFCO that it was  developing a new complaint brochure and a “Client’s Rights” poster that describe the department’s internal complaint process, as well as how to contact OFCO.  In November 1999, the Children’s Administration advised OFCO that the brochures and posters had been sent to each regional office for dissemination to all field offices.
  In an accompanying letter to staff, the Assistant Secretary directed that the brochures be made “available for clients at the reception desk” and the posters “be placed in waiting areas and throughout the office where clients may have interaction with staff.” 

Although pleased that the Children’s Administration is attempting to provide clients and concerned citizens with information about the department’s complaint procedures, OFCO has the following concerns about the new brochures and posters:

· Neither the brochure nor the poster (entitled “Tell Us”) provide clear notice that clients and concerned citizens have a right to pursue a complaint through established departmental procedures.  Instead, they express the department’s desire to respond to the “misunderstanding and confusion” that can occur while a family is involved with the department.  While it is important that individuals are aware of the department’s commitment to resolving difficulties, it is equally important that they know of their right to file and seek resolution of a complaint through established procedures.  The often enormous power imbalance that characterizes the department’s relationship with clients and concerned citizens is somewhat mitigated when they are made aware of their right to register a concern, seek resolution of a dispute and/or seek accountability for inappropriate acts and omissions. 

· Neither the brochure nor poster clearly outlines the department’s complaint procedures, or the rights of individuals in that process.  The brochure includes a vague outline of “steps to resolving a complaint with Children’s Administration.”  The steps simply depict the bureaucratic chain of command (e.g., “Licensor ( Licensor Supervisor ( Regional Manager”) under an acronym (e.g., “DLR/OCCP/OFCL”).  They do not provide information on precisely how or with whom a complaint may be filed, what an individual may or has the right to expect during the complaint process, or the procedural timelines.
  The Children’s Administration should provide individuals with a clear and useful outline of the agency’s complaint procedures including procedural timelines, and the rights of individuals in that process.  This information would help facilitate the Children’s Administration’s responsiveness to the concerns of clients and citizens, and prevent the frustration that can result when they attempt, without adequate guidance, to interact with the agency’s complex bureaucracy. 

Child’s Guide to Foster Care: With the assistance of a group of adolescent foster children, the Children’s Administration in 1998 began developing a brochure for older children in foster care.  The department advised OFCO in early 1999 that the brochure would be completed by June 1999, and disseminated to children age 12 and older.  In December 1999, the Children’s Administration provided OFCO with a copy of Surviving Foster Care:  A Handbook for Youth Entering Foster Care.  The handbook includes information about foster care, including a “Foster Care Bill of Rights,” and a list of helpful agencies and phone numbers that includes OFCO.  The handbook will be distributed statewide to DCFS offices and various youth services programs.

Guide to Child Protective Services: In 1998, the Children’s Administration advised OFCO that it was updating the information in its Child Protective Services (CPS) brochures for clients, relatives, and foster parents. In December 1999, the Children’s Administration advised OFCO that the CPS brochure for parents was in production and would be disseminated in several languages by March 2000.  The administration also advised that it plans to review the current guides for relatives and foster parents, “but [have] no definite date when this will happen.”

DSHS Internet Site: In 1998, the Children’s Administration advised OFCO that the department’s new brochures would be linked to the Children’s Administration “overview” page so they can be accessed through the Internet.  As of December 1999, the complaint and information brochures had not yet been linked to the Children’s Administration overview page.

Toll-Free Complaint Information Number: In 1998, the Children’s Administration advised OFCO that it would not establish a toll-free complaint information number at this time, but would wait to see if dissemination of the new complaint brochures was sufficient to inform individuals about the department’s complaint process.

Training:  In early 1999, the Children’s Administration advised OFCO that it would add training on the department’s complaint procedures to the Children’s Administration Academy’s basic training curriculum.  However, in December 1999, the Children’s Administration informed OFCO that the Academy’s curriculum is full and cannot accommodate additional topics.  The administration pointed out that information on the department’s complaint procedures is “interspersed throughout the basic Academy training course,” e.g., in the shared decision making and case management sections.  OFCO strongly believes that social workers should be provided with specific training on the administration’s expectations and procedures for responding to complaints from clients and concerned citizens.  If it is not feasible or effective to provide this training through the Academy, then the administration should identify alternative training forums.  OFCO will continue working on this issue with the department.                 

Complaint Tracking and Client Satisfaction

	1997 RECOMMENDATION #3:  The Children's Administration within DSHS should ensure that the Office of Constituent Relations (OCR) continues to track the volume and nature of complaints it receives and should use this information as a tool to continuously improve and assure the department's quality of services.  Moreover, consideration should be given to providing complaint data to the department's Risk Management Unit for review.  

BASIS:  The Children's Administration currently is required by RCW 74.13.045 to compile complaint-resolution data, including the nature of the complaint and the outcome of the process.  The department is also required to submit semi-annual reports containing this data to the Legislature.  Although the department has produced the required reports, OFCO has found that it has used neither this nor other complaint data to identify and eliminate the cause of complaints.  According to the Attorney General's Office (AGO), tort lawsuits against the Children's Administration have significantly increased in recent years, particularly with respect to wrongful adoption cases, children injured in foster care, and Child Protective Services worker cases (both for illegally taking children from their homes and for failing to remove them from abusive homes.) The AGO believes this increase reflects the tendency toward increased liability generally, plus the effects of several court decisions in the past five years, which have specifically increased the scope of the department's liability.


Response to 1997 Recommendation #3
In 1998, the Children’s Administration advised OFCO that the Office of Constituent Relations (OCR) would continue to track the complaints it receives.  Starting with the first quarter of 1999, OCR would begin providing each regional administrator with a quarterly statewide report that includes the following information: 1) the number and nature of complaints received by OCR; 2) the local offices and program units that were the subject of complaints; 3) how the complaints were resolved; and 4) identified concerns or trends.  By December 1999, the Children’s Administration Office of Constituent Relations had published three quarterly reports (ending September 30, 1999), which were provided to regional administrators.  The reports included most of the information described above, except that they did not identify local offices that were the subject of complaints.  Moreover, they did not include any data analysis.  If the reports are intended to help the administration to continuously improve and assure its quality of services, then it is essential that they include analysis of the complaint data.  

In 1998, the Children’s Administration advised OFCO that it would not share complaint information with the department’s Risk Management Unit as recommended by OFCO.  The Assistant Secretary was concerned that child welfare policy and practice would be driven inappropriately by liability concerns.

	1997 RECOMMENDATION #4: Area managers should establish formal or informal mechanisms for monitoring the volume and nature of complaints received by caseworkers and supervisors, and should begin using this information to help identify and eliminate the cause of complaints.  Moreover, regular surveys should be conducted at the local office level to assess the satisfaction of clients (parents and children) with the services provided.  Local complaint and survey information should be integrated into the department's overall quality improvement and assurance activities. 

BASIS:  The department's complaint policy states that each region shall submit a monthly statistical report on the number and type of complaints, and the level at which resolution occurred.  Through its area manager survey, OFCO found that complaints are rarely tracked in local offices because they object to the increased workload associated with this activity.  Moreover, OFCO found that most area managers do not monitor the volume, type, or resolution of complaints that do not reach their level.  One area manager stated that, because the department's policy is to work a complaint up the chain of command until it is resolved, he assumes problems have been resolved if they don't reach him.  OFCO has also found that the department last conducted a Child Protective Services client survey in 1995.  One of the findings in this statewide survey stated that future surveys might be more useful if the feedback was focused at the office level, so that supervisors were provided with "the information they need to make changes and/or appreciate their successes." 


Response to 1997 Recommendation #4

Local Complaint Monitoring: In early 1999, the Children’s Administration advised OFCO that it would not require area managers to establish mechanisms for monitoring complaints to local offices as recommended by OFCO.  However, OFCO was informed that the Quality Steering Committee would consider by the end of 1999 whether to initiate a project aimed at developing a new local complaint monitoring procedure.  In December 1999, however, the Children’s Administration advised OFCO that the Committee instead plans to review the new complaint brochures and will decide “at a later date” whether to charter a Continuous Quality Improvement team to address local complaint monitoring procedures.         
Client Surveys: In 1998, the Children’s Administration advised OFCO that it had earlier convened six focus groups with children age 11 to 17 who were in foster care.  Information gathered during these focus groups formed the basis of a report that was issued by the administration in June 1998.  Information from these groups was also used to make revisions to the department’s administrative rules that are aimed at providing “normalcy” for children in foster care.  The administration also advised that contracted providers of family preservation services (FPS), intensive family preservation services (IFPS), and alternative response system (ARS) services continuously solicit client satisfaction information.  The administration further advised OFCO that it planned to conduct another survey of Child Protective Services clients at some point, but had not yet decided when.  The survey would collect data by local office. 

OFCO Shield Law

	1997 RECOMMENDATION #5:  OFCO investigative records and testimony should be shielded by statute from court subpoena and civil discovery requests. 

BASIS:  RCW 43.06A.050 provides that OFCO's investigative records are confidential and exempt from public disclosure requirements.  However, these provisions may not provide protection against court subpoena and civil discovery requests.  OFCO is concerned that investigative records developed as part of its targeted Wenatchee review may become the subject of discovery requests in any of the several pending civil lawsuits against DSHS.  Moreover, OFCO's future investigations may involve matters that may also be the subject of pending or future civil litigation against state agencies.  OFCO has found that the records of ombudsmen's offices in other states, including Michigan's Office of the Children's Ombudsman, are protected by statute from court subpoena. 


Response to 1997 Recommendation #5

The 1998 Legislature unanimously approved legislation that shields most investigation-related information, including the identities of OFCO complainants and witnesses, from civil discovery and judicial and administrative subpoena.  Governor Gary Locke signed the legislation into law on April 2, 1998.



Review of the Wenatchee Child Sexual Abuse Investigations 

OFCO’s review of the 1994-95 Wenatchee child sexual abuse investigations set forth four  recommendations.  These recommendations were based on OFCO’s six-month review of the Wenatchee investigations.

Interview Documentation 

	WENATCHEE RECOMMENDATION #1: CPS social workers should be required to document interviews in a verbatim or near-verbatim manner that captures which questions are asked, in what order, and what exact answers are given to the questions.  Verbatim or near-verbatim documentation can be accomplished by note taking by an adult participant in the interview or through verbatim transcription, e.g., audio or videotaping.  Because OFCO has not independently analyzed the strengths or weaknesses of these approaches, we do not make a recommendation as to the particular method of documentation.  However, based on our interviews with agency administrators and social workers, we question whether it is reasonable or desirable to require CPS social workers to take verbatim or near-verbatim notes during interviews.  Accordingly, the feasibility of this method should be studied further if state policy makers and agency officials wish to consider mandating this approach.  If this method is determined not to be feasible or effective, then OFCO recommends that CPS interview documentation be accomplished through verbatim transcription.  

BASIS:  OFCO concluded that current law and Children’s Administration policies are not sufficient to ensure that child interviews are documented in a manner that allows for meaningful external review.  They do not require that child interviews be documented contemporaneously or pursuant to a standard format.  Without contemporaneous verbatim documentation of child interviews, it is not possible to assess the presence or absence of improper interviewing techniques, and the corresponding risk of factual distortion in child sexual abuse investigations.    


Response to Wenatchee Recommendation #1

The 1999 Washington State Legislature passed, and Governor Gary Locke signed, legislation that requires CPS to document and preserve, in a near verbatim format, any questions and answers posed when interviewing children about alleged sexual abuse.
  CPS must retain the original notes of the interview until the interview has been entered into the Children’s Administration electronic Case and Management Information System (CAMIS).  The legislation requires that the interview be entered into CAMIS within 15 days of the date upon which it was conducted.  The Children’s Administration has not yet adopted rules or policies to implement this mandate.       

The legislation also directs the Children’s Administration to establish three pilot sites that rely on different methods and techniques for conducting and preserving interviews of alleged child sexual abuse victims.  Pursuant to the legislation, the Children’s Administration has established:  1) a videotaping pilot project (Region 6-Aberdeen); 2) an audio-taping pilot project (Region 6-Olympia); and 3) a team interviewing pilot project in which the interview is documented on a laptop computer immediately following the interview (King County Eastside-Region 4).  The Washington State Institute for Public Policy is directed to evaluate the three pilot projects and to provide a report to the Legislature by December 1, 2000.  

Investigation and Interview Training 

	WENATCHEE RECOMMENDATION #2: Specialized and on-going training in child sexual abuse investigative and interview techniques should be required for all CPS workers.  Consideration should be given to including the training components and techniques recommended by the Washington State Institute for Public Policy.
  Moreover, mandatory training of workers should be reinforced with effective, ongoing supervision. 
BASIS: Currently there is no statutory requirement that state professionals involved in child abuse investigations, including CPS workers, receive specialized or on-going training in investigative and interviewing techniques.  Current Children’s Administration training requirements do not include specialized or ongoing child interviewing training for all social workers.   


Response to Wenatchee Recommendation #2

In addition to addressing interview documentation, the 1999 legislation required that all child sexual abuse investigators, including police, prosecutors and CPS workers, be provided with ongoing specialized training.  The training must include specified components and provide participants with the opportunity to practice interview skills and receive feedback from experts.  

The additional training funds appropriated by the 1999 Legislature were about $535,000 less than the amount the Children’s Administration estimated it needed to fulfill the new mandate.  As a result, the Children’s Administration reduced social worker training in other areas to meet the costs associated with the new training.  Governor Locke is submitting a supplemental budget request to the 2000 Legislature that would provide the administration with an additional $429,000 to help cover the increased training costs more fully.   

	WENATCHEE RECOMMENDATION #3: The Children’s Administration should commission an external review of therapists’ reports in DCFS child sexual abuse cases.  The purpose of the review would be to ascertain whether the Children’s Administration should require contracting therapists to have specialized and/or on-going training about sexual abuse issues.  Consideration should be given to establishing a consultation network consisting of a core of skilled and experienced therapists in this area who would be available to consult on difficult cases. 

BASIS:  Currently there is no requirement that therapists with whom the Children’s Administration contracts, including those therapists that evaluate child sexual abuse allegations, have specialized or on-going training about sexual abuse issues.


Response to Wenatchee Recommendation #3

In January 1999, the Assistant Secretary testified before the Legislature that the Children’s Administration would examine its current contract requirements for provider qualifications.  In December 1999, the Children’s Administration advised OFCO that it has yet to take action on this issue.  The administration also advised that it is “still researching development of the formal consultation network.”  OFCO will continue to work on these issues with the Children’s Administration.

Cross-Discipline Collaborative Protocols  

	WENATCHEE RECOMMENDATION #4: Local jurisdictions should be required to establish cross-discipline collaboration protocols that include elements that are recognized by researchers and practitioners as being essential for effective collaboration.  Mandatory elements to be included in local protocols could be developed by a state-level task force on which key disciplines are represented.  In addition, opportunities for training on cross-discipline collaboration should be enhanced for CPS social workers and professionals from other disciplines.  

BASIS: CPS social workers are provided with minimal direction or training in effective cross-discipline collaboration.  As a result, CPS workers are left to establish and work within collaborative relationships with law enforcement and other disciplines without the benefit of specific guidance or formal training on the goals, expectations and limitations of cross-discipline collaboration.


Response to Wenatchee Recommendation #4

In addition to interview documentation and training, the 1999 legislation also addressed the issue of cross-disciplinary collaboration.  Specifically, the legislation requires each county, under the leadership of the county prosecutor, to develop a written protocol for handling criminal child sexual abuse investigations.  The prosecutor shall invite participation from each law enforcement agency within the county (including tribal police, military criminal investigators, or federal authorities where appropriate), CPS, assistant attorneys general (in counties were the attorney general represents the state in dependency actions), and the county’s victim advocacy program.  These protocols must be in place by July 1, 2000.  

The legislation also directed that a multidisciplinary work group develop state guidelines on child sexual abuse investigations.  These guidelines are to be used by counties in developing local protocols.  The legislation designated that work group members include representatives from law enforcement, CPS, and prosecutors.  In addition, the group was directed to consult with victim advocates, the judiciary, medical professions, the defense bar, child serving agencies, mental health experts, and advocates for persons with developmental disabilities.

The multidisciplinary work group finalized the state guidelines in December 1999.
  The guidelines specify both minimum state requirements for local protocols, and advisory comments to guide local decision-making.  The state guidelines address the following areas:

· Protocol development 

· Protocol contents

· Suspect and witness interviews and documentation

· Child interviews and documentation 

· Medical evaluations

· Procedures for investigation of complex cases

· Information sharing

· Methods for protecting children during investigation

· Training and qualifications of interviewers 

Guardian Ad Litem Representation of Children 

OFCO’s report on guardian ad litem (GAL) representation of children in child abuse and neglect proceedings set forth three recommendations.  These recommendations were based on the office’s investigation into children’s GAL representation in Washington State.
   

Increase the Number of GALs 

	GAL RECOMMENDATION #1: The number of GALs should be increased to a level that is sufficient to ensure appointment for all children who are involved in child abuse and neglect proceedings.  State policy makers should consider appropriating funds to establish or expand CASA/GAL volunteer programs.
  In 1997, the Office of the Administrator for the Courts issued a report that recommended that the state “encourage the use of CASAs for all [child abuse and neglect] cases by appropriating funds for the establishment of new CASA programs and for the maintenance of existing CASA programs.”
  A recent review by the Washington State Institute for Public Policy of the effectiveness of CASA volunteers in Washington State found that CASA volunteers: (1) consistently fulfill their mandate; (2) enjoy widespread support among community professionals; (3) are overwhelmingly preferred by community professionals over paid GALs; and (4) received an average ranking of 7.9 by community professionals on a scale of 1 to 10, with 10 defined as outstanding.
  The report also found that CASA programs are cost-effective compared to paying for an attorney or other professional to provide an equivalent level of service in terms of time expended.  The average amount of cost per case is about $500.  Currently most funds for GAL programs are provided by counties. 

BASIS: Federal funding requirements require that states receiving CAPTA  grants certify that the state has in effect, and is enforcing, a state law that for every case involving an abused or neglected child which results in a judicial proceeding, a GAL be appointed to represent the child’s best interest. 
 Washington State receives about $1.25 million per biennium in CAPTA grants, and has made the required certification.  However, OFCO’s investigation revealed that one-third of Washington children do not have a GAL to represent them in child abuse and neglect proceedings.  Children in child abuse and neglect proceedings suffer when they do not have advocates for their best interests.  Research clearly indicates that in cases where children are not represented by a GAL, the case takes longer to resolve, and the children themselves are likely to spend significantly more time in substitute care, compared to cases in which children are represented by a GAL.  


 Response to GAL Recommendation #1

The 1999 Legislature appropriated $1 million for the FY 1999-01 biennium to increase the number of children served by volunteer CASA/GALs.  This appropriation represents the state’s first major expenditure for volunteer CASA/GALs.  The funding for FY 2000 was distributed by the Washington Office of Crime Victims Advocacy pursuant to a formula developed in consultation with the Washington State CASA program and the Washington Association of Juvenile Court Administrators.  The formula provided each county with a minimum funding level of $10,000.  The remaining funds were distributed proportionally among counties based on the number of children in each county without a volunteer CASA/GAL. 

In addition, the 1999 Legislature directed the Office of Public Defense (OPD) to develop a cost proposal to address defense and children’s representation costs in dependency and termination cases, and to recommend strategies to ensure an equitable method of paying for these cases.  In December 1999, the OPD released its report.
  The report found:

· Significant disparity among counties regarding county payment for children’s GALs and attorneys in child abuse and neglect proceedings.  Payment ranged from under $100 per case per year to $1200 per case per year. 

· Significant disparity in government funding for children’s, parents’ and state representation in child abuse and neglect proceedings.  In 1998, counties spent about $5.2 million for GAL and attorney representation for children in child abuse and neglect proceedings, and about $5.1 million in attorney representation for parents, guardians and legal custodians.  In contrast, the 1998 budget of the Washington State Office of the Attorney General, which provides attorney representation for the state, was about $10.3 million for child abuse and neglect cases.  The Attorney General’s Office received an additional $1.9 million appropriation from the 1999 Legislature to help the office respond to a 47 percent increase in the number of parental rights termination cases.
 

The OPD concluded that funding for children’s and parents’ representation in child abuse and neglect proceedings “is in crisis.”  The OPD recommended that, “[i]n order to correct widespread inequalities of funding for children’s representatives and defense attorneys, state funding should 

be appropriated for the representation of indigent parents and children.”  The OPD further recommended that “[s]tate support of CASA GAL programs should be extended to fully support county programs.”
     

Region 10 of the U.S. Department of Health and Human Services is closely monitoring the state’s efforts to address this issue.  OFCO is continuing to monitor the state’s efforts as well.

Remove the “Good Cause” Exception  

	GAL RECOMMENDATION #2: The statutory good cause exception should be deleted from state law to make clear that it is the state’s policy that a GAL be appointed to represent the best interests of every child who is the subject of a child abuse and neglect proceeding. 
BASIS: Washington law requires the court to appoint a GAL for children who are the subject of a child abuse and neglect proceeding.  However, Washington law also allows the court to decide not to appoint a GAL if it finds for “good cause” that the appointment is unnecessary.  Washington State is the only state in the country with a statutory good cause exception.  While there is no definition or other guidance in statute or case law as to what constitutes good cause not to appoint, recent Washington case law has clarified that lack of resources is not good cause.  Nevertheless, OFCO’s investigation revealed that it is the undisputed practice in several counties not to appoint GALs in certain situations, or for some children.  This practice appears to be driven largely by the lack of available resources.  The good cause exception also appears to violate CAPTA’s requirement that a GAL be appointed for every child who is the subject of a child abuse and neglect proceeding.  


Response to GAL Recommendation #2

The 1999 Legislature did not take action on this recommendation.  Some legislators believe that it is not necessary to appoint a GAL for every child in a child abuse and neglect proceeding.  Juvenile court judges and juvenile court administrators indicate that it is preferable to appoint a GAL for every child, but that the good cause exception is necessary because there are not enough GALs available to permit the courts to do so.  Region 10 of the U.S. Department of Health and Human Services is closely monitoring the state’s efforts to address this issue.  OFCO is continuing to monitor the state’s efforts as well.  

Review Existing GAL Caseloads   

	GAL RECOMMENDATION #3: County officials in Pierce, Spokane and Yakima counties should review and take appropriate steps to reduce the caseloads of professional GALs in their jurisdictions to ensure that they have the time necessary to conduct thorough investigations of a child’s circumstances.  The caseloads of professional and attorney GALs in other counties should also be reviewed for this purpose. 

BASIS: Information obtained during OFCO’s investigation indicated that children in three counties are served by professional GALs with extremely high caseloads.  In Pierce County, each professional GAL represented on average about 140 children at one time, while Spokane County reported that at least one professional GAL has a caseload of about 90 children.  Yakima County reported that the single, full-time professional GAL represents about 400 children, while a half-time professional GAL represents about 150 children.  High caseloads limit the amount of time that a GAL can spend on a case.  Community professionals agree that GALs are best able to fulfill their role through thorough investigation of the child’s circumstances.  Thorough investigation generally requires a significant investment of time. 


Response to GAL Recommendation #3

OFCO plans to survey county officials in 2000 to collect information on the caseloads of professional GALs in their jurisdictions.  Through this survey, OFCO will also review the actions of Pierce, Spokane and Yakima counties, if any, to assess and respond to the reported high caseloads of professional GALs in their jurisdictions. 

1998 Annual Report 

OFCO’s 1998 annual report set forth one recommendation.  The recommendation involved school districts’ policies and procedures for reporting suspected child abuse and neglect.  The recommendation was based on the office’s survey of 130 school districts. 

School Districts’ Reporting Policies and Procedures 

	RECOMMENDATION:  Local school districts should review their policies and procedures relating to mandated reports of suspected child abuse and neglect by professional school personnel to ensure that they are in compliance with the requirements and intent of the state’s mandatory reporting law.  School districts that have not adopted the model reporting policy and procedure developed by the Washington State School Directors’ Association (WSSDA) should consider doing so. 

BASIS: Under Washington law, certain professionals – including professional school personnel – who have reasonable cause to believe that a child has suffered abuse or neglect are required to report the incident, or to cause a report to be made, to law enforcement officials or Child Protective Services (CPS).  OFCO’s investigation revealed that a number of school districts surveyed have a policy that requires school personnel to report suspected child abuse or neglect to the principal or other school official, who is authorized to determine whether a report should then be made to the police or CPS.  OFCO concluded that policies that place the reporting decision with the principal or other school official are clearly inconsistent with the state’s reporting law, and may subject school personnel to criminal liability if a mandated report isn’t made.  OFCO also found that the policies of a number of school districts surveyed direct the principal or principal’s designee to interview the child about abuse-related concerns raised by school personnel, and require a report to be made to police or CPS only if there is “reasonable likelihood” of abuse or neglect.  OFCO concluded that these policies violate the intent of the mandated reporting law which is to ensure that there will be professional involvement (i.e., police or CPS) to determine whether child abuse or neglect has occurred. 


Response to 1998 Recommendation:

In June 1999, the Washington State School Directors’ Association (WSSDA) published OFCO’s findings and recommendation in the WSSDA Policy News for school board members.  The Policy News advised school board members that “[a] policy requiring a report to the building principal instead [of police or CPS] puts staff in an inappropriate dilemma and should not be adopted or retained." The Policy News also stated that policy provisions requiring the principal to investigate suspected child abuse before calling CPS or law enforcement “not only create liability for the district, but, if implemented, they are quite likely to so compromise the official investigation as to further endanger children.”

The WSSDA also provided school district superintendents with a copy of the WSSDA model reporting policy and procedure.  In addition, the Washington Council of School Attorneys invited OFCO to present its findings and recommendations at the Council’s Fall Workshop.  OFCO plans to re-survey school districts on their reporting policies and procedures in 2001.







� These reports are available by contacting OFCO, or by accessing OFCO’s Web page at:  www.governor.wa.gov/


ofco/ofcohome.htm. 


� Chapter 389, Laws of Washington, 1999. 


� However, consistent with the provisions included in the legislation that was enacted in 1999, the Children’s Administration has adopted a policy that requires social workers to remove children from foster placements with law enforcement officers who are investigating the children’s alleged abuse or neglect.  See Children’s Administration Practices and Procedures Guide, Chapter 2000, section 2576 (revised 12/27/99). 


� The draft policy is in addition to the policy adopted by the Children’s Administration that requires social workers to remove children from foster placements with police officers who are investigating the children’s alleged abuse or neglect.  See Children’s Administration, Practices and Procedures Guide, Chapter 2000, section 2576 (revised 12/27/99).  This policy is consistent with the provisions of legislation enacted in 1999.  See Chapter 389, Laws of Washington, 1999. 


� A copy of the brochure is included in Appendix B. 


� In contrast, the brochure includes a section soliciting “compliments regarding Children’s Administration Services” that can be torn off and mailed directly to the pre-printed address of the Children’s Administration Office of Constituent Relations.


� The Children’s Administration pointed out that the 1998 Legislature directed the Administration and the Attorney General’s Office to develop statutory proposals for reducing or limiting the state’s increased liability for damages in child welfare cases.  A proviso to the 1998 supplemental budget for DSHS directed the agencies to jointly make recommendations “to reduce or limit the state’s liability for damages in child welfare cases, including shelter care and dependency proceedings.”  The recommendations were to be submitted to the Legislature by December 1, 1998.  1998 Laws of Washington, Ch. 454, sec. 202 (17) (uncodified).  The department and the Attorney General’s Office developed seven recommendations aimed at clarifying state law to ensure that DSHS “is treated in the same manner as any other potential defendant in a civil case rather than being subjected to the broader, unique liability exposures recently imposed by our appellate courts.”  Proposals for Reducing or Limiting Liability for Damages in Child Welfare Cases, p. 4.  As of December 1999, no further action on these recommendations had been taken.    


� Codified at Chapter 43.06A RCW.  


� Chapter 389, Laws of Washington, 1999. 


� Washington State Institute for Public Policy, Protocols and Training Standards: Investigating Allegations of Child Sexual Abuse (1997).  According to this report, effective training on child interviewing should cover research about child memory and suggestibility, patterns of disclosure and reporting, and recommended interview techniques.  It should also include opportunities for trainees to practice interviewing skills and receive feedback from experts.  Supra, at p. 50.          


� The document, Guidelines for Child Sexual Abuse Investigation Protocols, is available from the Washington State Institute for Public Policy. 


� It is the role of a guardian ad litem to provide the court with independent information regarding a child’s best interests.  


� Court Appointed Special Advocate (CASA) volunteers are lay members of the community who are trained and supervised through county-based CASA programs.  As of January 1999, twenty-five of Washington’s 39 counties had CASA programs.


� Office of the Administrator for the Courts, OAC/Guardian Ad Litem Project Final Report (1997), at p. 19.


� Washington State Institute for Public Policy, Court Appointed Special Advocates for Children in Washington State: A Review of Effectiveness (1998), at pp. 10-11.


� Child Abuse Prevention and Treatment Act, 42 USC 5106a et seq.


� Washington State Office of Public Defense, Costs of Defense and Children’s Representation in Dependency and Termination Cases (1999). 


� This increase was the result of recent federal and state law changes, which expedited the termination process for certain cases.    


� Washington State Office of Public Defense, supra, at pp. 22-23.
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