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	SECTION 4

1999 Intervention and Investigation Summary


O

FCO INTERVENTIONS, AND administrative and systemic investigations are usually triggered by a complaint.  OFCO  conducts interventions and investigations in response to a complaint when OFCO’s complaint review process indicates that specified criteria have been met. 
    On occasion, OFCO conducts interventions and investigations on its own initiative.  This occurs when a situation has otherwise come to OFCO’s attention and the office has determined, upon investigation, that the specified criteria have been met.

OFCO’s intervention and investigation activities are organized as follows:

Interventions: OFCO intervenes in situations to prevent or mitigate harmful agency action or inaction.
Administrative Investigations: OFCO conducts administrative investigations of past agency action or inaction to assess compliance with applicable law, policy or procedure.  

Systemic Investigations: OFCO conducts systemic investigations of potentially chronic, system-wide issues to determine whether changes in law, policy, procedure or practice are necessary. 

This section summarizes OFCO’s intervention and investigation activities during the period from September 1, 1998 to August 31, 1999.  It describes the decisions OFCO made in response to citizen complaints requesting the office to intervene in or investigate a matter, as well as decisions to conduct an intervention or investigation on OFCO’s own initiative.  It also describes the results of OFCO’s interventions and investigations that were completed during the reporting period.        

Complaint Disposition Process

Every complaint to OFCO receives the same type of thorough review.  Complaints that received a disposition during the reporting period received on average over six hours of investigation and evaluation.
  OFCO’s rigorous complaint review process often encompasses the entire history of a child or parent’s involvement with government agencies, as opposed to focusing solely on the circumstances surrounding the complaint issue. This is because, in addition to helping the office to determine whether an intervention or administrative or systemic investigation is appropriate, the complaint review process is intended to facilitate identification of systemic issues.  OFCO views complaints as a critical tool for system improvement.  They provide a window through which the office is able to monitor the functioning of the child protection and child welfare system.  Section Five of this report contains the issues of concern that OFCO has identified to date based on analysis of complaint data, and additional information gathered while conducting interventions and systemic investigations. 

	OFCO Complaint Disposition

September 1, 1998 to August 31, 1999
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	*Referred to appropriate resource for assistance.

	

	Office of the Family and Children's Ombudsman
	December 1999


Complaint Disposition Summary

OFCO completed its review process and disposed of 248 complaints during the reporting period.  Of these, 214 complaints were received by OFCO during the current reporting period, while 34 complaints had been received during the previous reporting period.  OFCO had not completed its review process of 34 complaints received during the current reporting period. These 34 complaints were open at the end of the period and awaiting disposition.

Non-Jurisdictional Complaints: OFCO identified 13 complaints as non-jurisdictional.  These complaints raised concerns relating to the action or inaction of: court personnel and attorneys in the course of a legal proceeding; tribal service agencies; and other government agency personnel that did not involve child abuse or neglect issues.  OFCO referred these complainants to other appropriate resources, including the Governor’s Office and State Legislators, for assistance. 

Resolved or Withdrawn Complaints: Twenty-five complaints were resolved to the complainant’s satisfaction during the course of OFCO’s complaint review process, while four complaints were withdrawn by the complainant.  In several situations, resolution occurred even before OFCO initiated a complaint investigation.  Several complainants told OFCO that the agency began to satisfactorily address their concern once it learned that a complaint had been filed with OFCO.  In other cases, resolution occurred during OFCO’s review process.  In several of these cases, OFCO deferred a disposition decision pending the agency’s final decision or action.  In these situations, OFCO maintained contact with the agency, monitored the situation, and also worked to facilitate communication and information sharing.
Complaints that Received an Intervention Decision: One hundred eighty-two complaints received a decision as to whether the specified criteria had been met to warrant an intervention.  Of these, 44 decisions were in response to requests that OFCO conduct an emergency intervention, while 138 decisions were in response to complaints that were non-emergent.  OFCO intervened in nearly one-third of the complaints requesting an emergency intervention, and in nearly five percent of the non-emergent complaints requesting an intervention.  

Complaints that Received an Administrative or Systemic Investigation Decision: Twenty-four complaints received a decision as to whether the specified criteria had been met to warrant an administrative or systemic investigation .  Of these, 21 decisions were in response to requests for an administrative investigation, while three decisions were in response to requests for a systemic investigation.  OFCO determined that none of the complaints requesting an administrative or systemic investigation warranted further action at this time. 

Interventions

OFCO intervenes in a matter only when, after an investigation, the office has determined that an agency’s action or inaction:

· has, in fact, occurred;

· appears to constitute a violation of law, policy, procedure, or standard practice, or is inappropriate or unreasonable under the circumstance; and/or 

· places the interests or well being of a child or parent at risk of harm. 

OFCO conducts emergency interventions when, upon investigation, the office determines that the above criteria are met, and the risk of harm is imminent.  OFCO intervenes by working with the agency to prompt a change in its position so as to prevent or mitigate the harm to the child or parent.

Decisions to Intervene 
OFCO intervened in 13 of the 44 complaints requesting an emergency intervention during the reporting period.  OFCO intervened in seven of the 138 non-emergent complaints requesting an intervention that received a decision during the reporting period.  Complaints in which OFCO intervened received on average over eight hours of investigation and analysis.

	OFCO Decisions to Intervene

September 1, 1998 to August 31, 1999
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	*Intervention was not possible in two cases because the child or parent lost contact with OFCO or DSHS.



	B:  Requests for Non-Emergent Intervention
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	Office of  the Family and Children's Ombudsman
	December 1999


Issues and Complainants Prompting an Intervention 

OFCO intervened most often in situations involving the safety, health and well being of children in the state’s custody, followed by matters relating to child protection.  OFCO intervened most frequently in situations identified in complaints received from community professionals and service providers, followed by complaints from parents and relatives. 

	Complaints that Received a Decision to Intervene

-By Issue-
September 1, 1998 to August 31, 1999

Total Complaints = 20 

	Dependent Child’s Safety, Health, and Well-Being 
	Child in Need 

of 

State Protection 
	Family Separation and

Reunification 
	Child Permanency and Adoption 

	(9)
	(8)
	(2)
	(1)

	· Safety concerns relating to dependent child’s contact/reunification with parent (4)

· Inappropriate change in dependent child’s foster placement (3)

· Safety concerns relating to dependent child’s foster placement (1)

· Safety concerns due to lack of foster placement (children sleeping in DSHS office building) (1)
	· Failure to assist parent incapable of providing appropriate care to a child with special needs and/or severe behavioral issues (4)

· Failure to protect child from physical abuse (2)

· Failure to protect child from neglect (1)

· Failure to protect child from sexual abuse (1)
	· Failure to provide appropriate contact between child and family (1)

· Failure to make reasonable efforts to reunify family (1)
	· Delay in finalizing adoption (1)

	Office of the Family and Children's Ombudsman
	December 1999


	Complaints that Received a Decision to Intervene

-By Complainant Type-
September 1, 1998 to August 31, 1999

	[image: image4.wmf]Community 

Professional/

Service Provider

30%

Parent

25%

Grandparent/

Other Relative

25%

Foster

Parent

10

%

Child

5%

5%

DSHS Employee

Total 

Complaints

= 20

Community 

Professional/

Service Provider

30%

Parent

25%

Grandparent/

Other Relative

25%

Foster

Parent

10

%

Child

5%

5%

DSHS Employee

Total 

Complaints

= 20
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OFCO-Initiated Intervention 

OFCO intervened in one matter on its own initiative during the reporting period.  This case is described below:
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Decisions Not To Intervene  

OFCO responded both to emergency and non-emergency requests for an intervention.  

Emergency Requests: Of the 31 emergency complaints in which OFCO declined to intervene, seven were subsequently re-filed with the office as non-emergent complaints.  Where OFCO decided not to conduct an emergency intervention, it was because OFCO:

· Determined that the alleged action or inaction did not clearly present a risk of imminent harm. (29 complaints)

· Determined that an intervention was not possible because the child or parent was no longer in contact with OFCO or DSHS.  (2 complaints) 

Non-Emergent Requests: OFCO concluded that an intervention was not warranted in 131 complaints that requested an intervention.  Where OFCO decided not to intervene, it was because OFCO: 

· Determined that the agency action or inaction was consistent with law, policy, procedure, or standard practice, was reasonably appropriate and fair under the circumstances, and/or was not harmful to a child or parent.
 (103 complaints)

Example:  OFCO determined that CPS decisions or recommendations to remove children from their parents or foster parents, and Child Welfare Services (CWS) efforts to reunify families, were generally consistent with applicable law, policy, and procedure, and appropriate and reasonable under the circumstances. 

· Found that the alleged agency action or inaction did not occur. (26 complaints)

Example:  In several instances complainants alleged that CPS had failed to investigate a report of abuse. OFCO found, however, that investigations had in fact occurred.  Complainants had not been informed of these investigations.  

· Found that the issue had become moot, or that the complainant was seeking legal assistance rather than assistance with a complaint.  (2 complaints)

Example: OFCO found that CPS’s alleged delay in returning a parent’s child after she revoked a voluntary placement agreement could no longer provide a basis for an OFCO intervention because the agency had subsequently filed a dependency petition and received authorization by the court to take custody of the child. 

Even complaints that did not result in an OFCO intervention received a thorough review.  For example, each non-emergent complaint in which OFCO declined to intervene received on average over five hours of investigation and evaluation.  Moreover, each complaint was reviewed by OFCO for potential issues of concern, and the information from each was entered into OFCO’s automated complaint tracking system to help identify trends and patterns.  Finally, in those cases where the office did not intervene on the issue of concern to the complainant, OFCO occasionally took other action to assist a child or parent.  For example, in two complaints that did not receive an intervention, OFCO facilitated the appointment of a guardian ad litem for the child.   

Profile of Decisions Not to Intervene: OFCO decided that an intervention was not appropriate most often in complaints involving family separation and reunification issues, followed by issues regarding the safety, health and well-being of a dependent child.  A majority of these complaints were filed by parents, grandparents and other relatives. 

	Complaints That Received A Decision Not to Intervene

-By Issue*-
September 1, 1998 to August 31, 1999

Total Complaints= 162


	Family Separation and

Reunification

(61)
	Dependent Child Safety, Health, and Well-Being (53)
	Child in Need

Of

State Protection

(24)
	Child Permanency and Adoption

(13)

	· Unnecessary placement of child (16)

· Child not placed with relative (15)

· Failure to make reasonable efforts to reunite family or inappropriate termination of parental rights (13)

· Failure to provide appropriate contact between child and family (11)

· Other family separation and reunification issues (6)
	· Inappropriate change in child’s foster or relative placement (31**)

· Safety concerns relating to child’s foster or relative placement (5)

· Safety concerns relating to child’s contact/reunification with parent (5)

· Failure to provide appropriate services (4) 

· Concerns relating to child’s educational needs (3)

· Inappropriate type of foster placement (2)

· Other dependent child safety, health and well-being issues (3)
	· Failure to protect child from physical abuse (9)

· Failure to protect child from neglect (8)

· Failure to protect child from sexual abuse (4)

· Failure to assist parent incapable of providing appropriate care for a child with special needs and/or severe behavioral issues (3)
	· Refusal to consider or consent to adoption by foster parent (6)

· Refusal to consider or consent to adoption by relative (6)

· Inappropriate permanency plan (1)

	*Eleven complaints raised issues unrelated to these categories.

	** Thirteen complaints involved the same matter.  Of the 19 non-related complaints, eight involved the temporary or permanent removal of a child from a foster-adopt placement, while seven involved removal from a non-relative foster placement and four involved removal from a relative placement.

	Office of the Family and Children's Ombudsman 
December 1999


	Complaints That Received a Decision Not to Intervene

-By Complainant Type-
September 1, 1998 to August 31, 1999
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	*Other includes friend, CASA/GAL, attorney, and foster grandparent.
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Intervention Results  

OFCO completed 32 interventions during the reporting period.  Most of the interventions were initiated during the reporting period, while several had been initiated in the previous reporting period.  OFCO’s interventions primarily consisted of contacts with the DSHS Children’s Administration.  In most cases, it was not necessary for OFCO to contact anyone in the Children’s Administration above the supervisory level. Although OFCO does not have authority to compel an agency to act, OFCO's interventions resulted in an agency changing its course of action so as to prevent or mitigate harm to a child or family in 27 of the 32 completed interventions.  

	OFCO Agency

Contacts
	Highest Level of Contact to DSHS Children’s Administration

	[image: image7.wmf]No

70%

Yes

30%

Total 

Emergency

Complaints = 43

Is immediate

intervention 

appropriate?

Met OFCO’s 

criteria for 

emergency 

intervention

Did 

not

meet 

OFCO’s 

criteria for 

emergency 

intervention*

No

70%

Yes

30%

Total 

Emergency

Complaints = 43

Is immediate

intervention 

appropriate?

Met OFCO’s 

criteria for 

emergency 

intervention

Did 

not

meet 

OFCO’s 

criteria for 

emergency 

intervention*

September 1, 1998 to August 31, 1999
	September 1, 1998 to August 31, 1999

	[image: image8.wmf]Total Non

-

Emergent 

Complaints

= 

118

Is intervention

appropriate?

No 

94%

Yes 

6%

Did 

not

meet 

OFCO’s criteria 

for intervention

Met OFCO’s 

criteria for 

intervention

Total Non

-

Emergent 

Complaints

= 

118

Is intervention

appropriate?

No 

94%

Yes 

6%

Did 

not

meet 

OFCO’s criteria 

for intervention

Met OFCO’s 

criteria for 

intervention



	

	* Includes CASA/GAL program, the Attorney General’s office, public health nurse, residential treatment facility.
** Health and Rehabilitative Services Administration (Division of Developmental Disabilities).
	* One contact was made to an agency other than DSHS.
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	Agency Response to OFCO Intervention

September 1, 1998 to August 31, 1999

	

	Office of the Family and Children's Ombudsman
	December 1999


Successful Interventions: On nine occasions OFCO successfully prompted the Division of Children and Family Services/Child Protective Services (CPS) to investigate reports of child abuse and neglect that had been screened out without an investigation.  Three of these investigations resulted in a child’s out-of-home placement.  On five occasions, OFCO successfully facilitated an appropriate placement for a mentally ill, developmentally disabled and/or violent child.  OFCO also worked successfully in several instances to ensure the safety and well being of children in the state’s custody, and to facilitate appropriate family contact and child permanency.  The following table summarizes the 27 interventions in which OFCO was successful in altering an agency’s position on behalf of a child or parent.  

	Successful Intervention Results

September 1, 1998 to August 31, 1999

Total Complaints = 27



	Child Protection Issues (15)
	· Child Protective Services (CPS) investigated reports of child abuse or neglect that had been screened out without an investigation* (8)

· Agency offered and/or provided appropriate residential placement for a child with special needs and/or severe behavioral issues (5)

· CPS offered family support services and agreed to convene a Community Protection Team (CPT) to assess possible need for out-of-home placement (2)

	Dependent Child’s Safety, Health and Well-Being Issues (9)
	· DSHS Division of Children and Family Services (DCFS)/Native American Unit ended unsupervised, overnight visits between 3-month old infant and her parent (1)

· DCFS/CPS investigated a report of child abuse against a relative foster care provider that had not been previously investigated (1)

· DCFS/CPS developed an appropriate safety plan for court-ordered unsupervised overnight visits between a 3-year old and her parents (1)

· DCFS initiated appropriate steps to support a petition for termination of parental rights (1)

· DCFS reversed decision to change a child’s foster placement (3)

· DSHS Division of Licensed Resources (DLR), Office of Foster Care Licensing (OFCL), reversed decision that would have disrupted child’s long-standing relative foster-adopt placement (1)

· DSHS Division of Developmental Disabilities and DCFS provided dependent youth with appropriate services (1)

	Family Separation and Reunification Issues  (2)
	· DCFS and the Attorney General’s Office sought appointment of an attorney to represent an 11-year old child who opposed the termination of her mother’s parental rights (1)

· DCFS placed child with relative, rather than in foster care (1)

	Child Permanency and Adoption Issues (1)
	· DCFS proceeded with finalizing adoption that had been delayed (1)


* Three investigations resulted in a child’s out-of-home placement.  Two placements involved adolescent children with physical disabilities.
	Office of the Family and Children's Ombudsman
	December 1999


Unsuccessful Interventions: OFCO’s interventions were occasionally unsuccessful.  For example, despite OFCO’s prompting, CPS refused to investigate the situation of a Washington State youth that had been placed in an overseas facility by his parents.  OFCO sought a determination by CPS as to whether the youth was in need of state protection due to child abuse and neglect.  OFCO received a number of credible allegations regarding the youth’s treatment at the facility which, if true and known by the youth’s parents, appeared to constitute child abuse or neglect under Washington State law. OFCO brought this issue to the attention of the Assistant Secretary for the Children’s Administration, who declined to act.  The Assistant Secretary believed that the agency lacked sufficient legal authority and an adequate factual basis upon which to conduct or request an investigation of the matter.  The youth left the facility before OFCO could take further action. 

In another case, OFCO unsuccessfully prompted DCFS to complete the transition of a one-year old child from her foster placement to her relatives in a timely manner.  After working unsuccessfully with DCFS for several months, OFCO brought the situation to the attention of the Assistant Secretary.  A month later, DCFS initiated steps to place the child with her relatives.  However, the court denied the department’s request to change the child’s placement.  This case is described in more detail on the next page.    

Through these cases, OFCO has identified potential systemic and practice issues.  For example, OFCO is concerned that the state lacks clear policies and procedures for responding to credible allegations of child maltreatment involving Washington State youths that have been placed in foreign facilities by their parents.  In addition, OFCO is concerned that CWS at times fails to timely locate or pursue relatives as placement resources, and this failure often results in appropriate relatives later being precluded from adopting. 

The following table summarizes the five interventions in which OFCO was unsuccessful in altering an agency’s position on behalf of a child or parent.  

	Unsuccessful Intervention Results

September 1, 1998 to August 31, 1999

Total Complaints = 5



	Child Protection Issues (2)
	· CPS refused to conduct or request an investigation of child maltreatment allegations involving a Washington State youth in an overseas facility where he had been placed by his parents (1) 
· CPS refused to keep open a case involving an 8-year old child (who was placed with her aunt through an informal agreement with her mother) while the child’s aunt sought legal custody (1)

	Child Permanency and Adoption Issues (2)
	· DCFS did not complete a timely transition of a one-year-old child from her foster placement to the care of her relatives as recommended by the DCFS Multicultural Advisory Committee (1)

· DCFS Child Welfare Services (CWS) did not accept OFCO’s offer to mediate conflicting views on the department’s permanency plan which opposed adoption by the children’s extended family (1)

	Family Separation and Reunification Issues (1)
	· DCFS/CWS failed to ensure that a holiday/birthday visit between a developmentally disabled parent and his 10-month old child occurred as previously agreed (1)


	Office of the Family and Children's Ombudsman
	December 1999




Administrative/Systemic Investigations

In addition to intervening in particular matters, OFCO conducts administrative and systemic investigations.  Administrative investigations are aimed at assessing agency compliance with law, policy, procedure, or practice in a particular matter.  Systemic investigations are broader inquiries that are intended to produce information that will enable OFCO to identify systemic issues and recommend appropriate changes in law, policy, procedure or practice.  OFCO may initiate a preliminary administrative or systemic investigation upon receipt of a complaint, or upon its own initiative.   

Administrative Investigations: An administrative investigation may be initiated only when, after a preliminary investigation, OFCO has determined that an administrative action or inaction was seriously harmful to a child or parent, and:

· Constituted a violation of law, policy, procedure or practice; or 

· Was clearly inappropriate or unreasonable under the circumstances. 

Systemic Investigations: A systemic investigation may be initiated only when, after a preliminary investigation, OFCO has determined that a chronic and/or system-wide administrative practice appears to exist that adversely affects children and/or their parents.  Moreover, the issue must meet the criteria that OFCO has developed for selecting issues for systemic investigations.

Investigation Decisions 

Administrative Investigations:  Upon completion of its review process, OFCO determined that the specified criteria had not been met in any of the 21 complaints requesting an administrative investigation that received a decision during the reporting period. Where OFCO decided not to conduct an administrative investigation, it was because OFCO:

· Determined that the alleged action or inaction was neither a violation of law, policy, procedure, or standard practice, nor inappropriate or unreasonable, and/or was not seriously harmful to a child or parent. (14 complaints)

· Determined that the alleged action did not occur. (4 complaints)

· Found that the agency had already acknowledged the concern and taken appropriate steps to address it.
 (2 complaints) 

· Determined that it would be appropriate first to refer OFCO’s concern to the Children’s Administration, which then took adequate steps to address it.
  (1 complaint)

Systemic Investigations: Of the three complaints requesting a systemic investigation that received a decision during the reporting period, OFCO decided that none warranted a systemic investigation at this time.  This is because OFCO determined that the issue either was not one that is clearly a chronic or system-wide, or was already being addressed. For example, in the course of conducting a preliminary investigation of one request, OFCO found that the Children’s Administration was already in the process of modifying its decision-making process for removing children from foster homes that are under investigation by the Division of Licensed Resources.

Investigation Results 

OFCO completed three systemic investigations during the reporting period.  These include OFCO’s:  (1) Review of the Wenatchee Child Sexual Abuse Investigations; (2) Review of Guardian Ad Litem Representation of Children in Child Abuse and Neglect Proceedings; and (3) Review of School Districts’ Child Abuse and Neglect Reporting Policies.  The findings and recommendations resulting from these investigations are summarized below.  The responses to OFCO’s findings and recommendations are described in Section 6.       

Wenatchee Child Sexual Abuse Investigations: In December 1998, OFCO completed its review of the involvement of DSHS social workers in the 1994-95 Wenatchee child sexual abuse investigations.  OFCO’s review was prompted by a petition received in June 1997, within days after the office had become operational.  OFCO’s review represents the first full-scale independent review of the Wenatchee investigations by a government agency.

The Wenatchee child sexual abuse investigations were conducted jointly by local law enforcement officials and DSHS Child Protective Services workers.  These investigations involved allegations against more than 80 adults, and led to the prosecution of 38 people in 1994 and 1995.  The techniques allegedly employed by law enforcement and Child Protective Services investigators in eliciting statements from suspects and alleged child victims have been the focus of intense and enduring controversy.

OFCO set forth its investigative findings and recommendations in a report that was released in December 1998.
  In the report, OFCO found that the 1994 and 1995 Wenatchee child sexual abuse investigations present a progression  of common to uncommon allegations with regard to child sexual abuse.  Because the Child Protective Services investigations were not well enough documented, OFCO could not determine whether the uncommon allegations occurred as alleged, or something went wrong in the investigative process resulting in factual distortions.  

Nonetheless, OFCO review produced findings and recommendations relating to: 1) CPS interview documentation; 2) child interview techniques; and 3) cross-discipline collaboration in child abuse investigations.  In addition to these findings and recommendations, OFCO’s report includes a description of documented and alleged events in Wenatchee that are illustrative of investigative errors that experts agree can increase the possibility of factual distortion. 

Guardian ad Litem Representation: In January 1999, OFCO released a report on the issue of children’s representation by guardians ad litem (GAL) in child abuse and neglect proceedings.
  OFCO’s investigation into this issue was prompted by a pattern of complaints received by the office in which a significant number of affected children were reported as having no one to represent their best interests in court.

The federal Child Abuse Prevention and Treatment Act (CAPTA) requires states receiving CAPTA grants to certify that the state has in effect – and is enforcing – a state law that a GAL be appointed to represent the child’s best interests in judicial proceedings involving issues of abuse or neglect. Although Washington State receives approximately $1.25 million per biennium in CAPTA grants, and has made the required certification, OFCO found that approximately one-third of Washington children who are involved in child abuse and neglect proceedings do not have a GAL to represent their best interests.  Over one-half of the children involved in proceedings in King, Snohomish and Spokane counties did not have a GAL during the time period of the OFCO survey.  OFCO also found that children in three counties are served by professional GALs with individual caseloads ranging from 90 to 400 children.

Based on these findings, OFCO recommended that: 1) the number of GALs be increased to a level that is sufficient to ensure appointment for all children who are involved in child abuse and neglect proceedings; 2) state law be amended to make clear that a GAL shall be appointed to represent the best interests of every child who is the subject of a child abuse and neglect proceeding; and 3) county officials review and take appropriate steps to reduce high caseloads of professional and attorney GALs in their jurisdictions.      

School Districts’ Reporting Policies: In its 1998 annual report, OFCO released the results of an informal survey that it conducted of school districts’ child abuse and neglect reporting policies and procedures.  OFCO’s investigation of this issue was prompted by the confusion it occasionally encountered during complaint investigations among professional school personnel about their duty to report possible child abuse and neglect under the state’s mandated reporting law.

Under Washington law, professional school personnel who have reasonable cause to believe that a child has suffered abuse or neglect are required to report the incident, or to cause a report to be made, to law enforcement officials or CPS.  Failure to make a mandated report is a criminal offense.  

OFCO found that 30 of the 130 school districts surveyed have a policy that requires school personnel to report suspected child abuse or neglect to the principal or other school official, who is authorized to determine whether a report should then be made to the police or CPS.  OFCO concluded that policies that place the reporting decision with the principal or other school official are clearly inconsistent with the state’s reporting law, and may subject school personnel to criminal liability if a mandated report isn’t made.  OFCO also found that the policies of 17 school districts surveyed direct the principal or principal’s designee to interview the child about abuse-related concerns raised by school personnel, and require that a report be made to police or CPS only if there is “reasonable likelihood” of abuse or neglect.  OFCO concluded that these policies violate the intent of the mandated reporting law which is to ensure that there will be professional involvement (i.e., police or CPS) to determine whether child abuse or neglect has occurred. 

Based on these findings, OFCO recommended that local school districts review their reporting policies to ensure that they are in compliance with the requirements and intent of the state’s mandatory reporting law.  OFCO further recommended that school districts that have not adopted the model reporting policy and procedure developed by the Washington State School Directors’ Association consider doing so.   

Successful Intervention 


Case Study





The mother of a 16-year-old youth with cerebral palsy left him at a relative’s home, saying that she could no longer take care of him.  The mother was homeless and abusing drugs and alcohol.  Unable to provide for long-term care of the youth, whose special needs require constant attention, the relatives contacted CPS to report that the youth’s mother had abandoned him.  CPS refused to take action, saying that the mother’s actions did not constitute abandonment under the law. CPS referred the relatives to a Family Reconciliation Services (FRS) worker, who told them that the referral to FRS was not appropriate in this situation.  The relatives then contacted OFCO, which, upon completion of its review, concluded that CPS’s actions were unreasonable and placed the youth at risk of harm.  OFCO intervened to prompt a CPS assessment of the youth’s situation and an appropriate placement and supervision if necessary.  





As a result of OFCO’s intervention, CPS opened an investigation and entered into a voluntary service agreement with the mother.  The agreement required the mother to complete a drug/alcohol evaluation and participate in recommended services, which among other things, would help her locate housing.  The agreement also provided for a developmental disability assessment of the youth.  When the mother later failed to comply with the agreement, CPS filed a dependency petition and the youth was placed in foster care while the agency conducted a search for an appropriate relative placement. 














OFCO Initiated Intervention


Case Study





In the course of investigating a complaint about a different issue, OFCO discovered that the Division of Children and Family Services/Child Protective Services (CPS) had not sought a skeletal examination on a two-year old child.  The examination had been recommended by a physician in the course of a forensic medical evaluation involving the child’s younger sibling. (The younger sibling had, over the course of a few months, twice suffered a broken arm.)  The two-year old child was still living at home with her parent, while her younger sibling had been moved to the home of a relative.  Upon further investigation of the family’s history, which included a previous child death, and in light of the concerning injuries to the child’s younger sibling, OFCO determined that the department’s inaction had left the two-year old child at risk of serious harm.  Accordingly, OFCO intervened for the purpose of ensuring that all reasonable steps would be taken to assess the risk to the child, and protective action initiated if appropriate.





As a result of OFCO’s intervention, CPS re-convened a Child Protection Team (CPT) to evaluate the situation (based on the family’s complete history) and assess the safety risk to the child.  At the CPT’s recommendation, CPS initiated an investigation to determine whether the two-year old was at risk. (The department determined that it lacked legal authority to obtain the skeletal examination recommended by the physician because the younger sibling’s dependency had since been dismissed.)  The investigation did not produce any new information to indicate that the two-year old was currently at risk.  Concluding that all reasonable steps had now been taken to assess the child’s safety, OFCO closed the case.











Unsuccessful Intervention 


Case Study





Three months after the birth of a child who would shortly be free for adoption, the DCFS Multi-Cultural Advisory Committee recommended that DCFS explore maternal relatives as a potential placement resource.  Shortly afterward, the child’s maternal grandparents (who had not been contacted by DCFS) contacted the department and expressed their desire to adopt the child.  (The child at this time was living with her foster parents, with whom she had been initially placed temporarily, and who had since become interested in adopting her.)  Two months later, the Advisory Committee recommended that the then six-month-old child be placed with these relatives within 30 days.  Despite this recommendation, DCFS did not place the child and, instead, developed a multi-phased plan to transition the child from her foster placement to placement with her grandparents.  Six months later, DCFS was still implementing phase one of the transition plan.  This phase consisted of visits between the grandparents and the now one-year-old child three days a week at a motel.  





While the DCFS Regional Administrator continued to assure OFCO that DCFS intended to implement the Advisory Committee’s recommendation, it had become clear to OFCO that the DCFS supervisor and caseworker strongly opposed placing the child with her grandparents, and were not working effectively toward this objective.  Concerned about the difficulty and uncertainty that this intra-agency conflict and inertia was creating for the child, and unable to obtain resolution of the matter within the region, OFCO brought the issue to the attention of the Assistant Secretary.  One month later, DCFS initiated steps to place the child with her relatives.  However, the court refused to approve the change of placement.  At the hearing, the DCFS Regional Administrator testified in support of placement with the relatives, while the DCFS caseworker and supervisor, who had been subpoenaed by the guardian ad litem, testified in favor of placement with the foster parents. 


























































































































� See Section 2 for a description of OFCO’s complaint review process.


� The most review hours expended on a complaint during the reporting period was 60, while the fewest hours expended was one. 


� In a few cases, OFCO determined that the agency’s current action or inaction was not clearly harmful to a child or parent, although the agency’s previous conduct, which led to the current situation, may have been problematic.  For example, OFCO was unable to conclude that CWS decisions to favor adoption by a child’s long-term foster parents over the child’s relatives were clearly harmful in light of the child’s attachment to his or her foster parents.  However, OFCO was concerned in these cases that CWS had earlier failed to timely locate or pursue the relatives as a permanent placement resource, and this failure was now precluding the possibility of an appropriate relative adoption.  This is a practice issue that OFCO has brought to the attention of agency officials.    





� See Appendix A.  These criteria were developed in consultation with OFCO’s advisory committees.


� For example, in the course of conducting a complaint investigation, OFCO found that DCFS was in the process of conducting an internal review of the situation of concern.  OFCO deferred its decision pending completion of the department’s review.  When the review was completed, OFCO determined that the department’s findings and recommendations supported and adequately addressed the complainants’ concerns.  DCFS agreed to share the results of the review with OFCO’s complainants.   OFCO therefore decided that a separate administrative investigation was not necessary.


� In the course of conducting a complaint investigation, OFCO developed concerns about a DLR worker’s apparent pattern of aggressive behavior toward families and community professionals.  OFCO forwarded these concerns to DLR administrators, who initiated an internal conduct review.  While not substantiating any improprieties regarding the worker’s conduct, the review acknowledged that the worker’s “communication style can, at times, be perceived as aggressive in nature.”  A DLR administrator addressed this issue with the worker, who “was receptive to the feedback offered and indicated a willingness to make some adjustments in [the worker’s] style.”  Accordingly, OFCO decided not to conduct its own administrative investigation.      


� This report, titled 1998 Review of the Wenatchee Child Sexual Abuse Investigations, can be obtained by contacting OFCO, or by accessing OFCO’s Web page at � HYPERLINK http://www.governor.wa.gov/ofco/ofcohome.htm ��www.governor.wa.gov/ofco/ofcohome.htm�. 


� This report, titled Report on Guardian ad Litem Representation of Children in Child Abuse and Neglect Proceedings, can be obtained by contacting OFCO, or by accessing OFCO’s Web page. 
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