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	SECTION 2
OFCO Complaint Review Process 




O
FCO HAS ESTABLISHED standard procedures for receiving and addressing complaints against government agencies.  These procedures are summarized in this section. 

Who May File a Complaint with OFCO? 

Anyone may file a complaint with OFCO who is concerned about the action or inaction of a government agency affecting: (1) a child that may be at risk of child abuse or neglect, or other harm; or (2) a child or parent that is involved with government agencies due to allegations or findings of child abuse or neglect.  

OFCO encourages -- but does not require -- individuals to pursue their complaint with the agency before filing a complaint with OFCO.    

OFCO often receives complaints from parents, relatives, foster parents, community professionals, service providers, juvenile court personnel, employees of the Department of Social and Health Services (DSHS), and children. 

How a Complaint is Filed 

Individuals who wish to file a complaint with OFCO are required to complete a written complaint form.  The form may be mailed, faxed, or hand delivered to OFCO.  The information requested in the form assists OFCO in efficiently handling the complaint and in identifying complaint trends and patterns.  

OFCO complaint forms may be obtained by contacting OFCO at (206) 439-3870, (800) 571-7321, or (206) 439-3789/TTY.  They are available in English, Spanish, Russian, Vietnamese, and Braille.  Forms are also available at OFCO’s Web page at:  www.governor.wa.gov/

ofco/ofcohome.htm.

The following are exceptions to the complaint form requirement:

· Individuals Requiring Assistance: Individuals who are unable to complete the form, and those needing disability accommodation or interpreter services, may contact OFCO directly for assistance.

· Imminent Risk of Harm: Individuals who believe that a child or family is at risk of imminent harm due to an agency’s action or inaction are not required to complete a complaint form, and may contact OFCO directly for immediate assistance.  

Confidentiality  

Complaints to OFCO are handled confidentially.  OFCO will not disclose the identity of complainants or witnesses without their consent.  Complaints to OFCO, as well as OFCO’s investigative records are confidential by law, and exempt from public records disclosure requirements.  Moreover, most investigation-related information -- including the identities of complainants and witnesses -- is not subject to civil discovery, nor judicial or administrative subpoena. 

Automated Database 

Standard information from each complaint is entered into OFCO’s automated database.  This confidential database allows OFCO to track the characteristics of OFCO complainants, complaint trends and patterns, and the results of OFCO’s interventions or investigations.  This information is included in OFCO’s annual reports to the Governor and the Legislature.  In addition, the database enhances OFCO’s ability to monitor the progress of each complaint through OFCO’s complaint review process.   

Complaint Review Process

Every complaint to OFCO is investigated and evaluated by the office’s multi-disciplinary ombudsman team.  This process is described below.

Complaint Investigation:   When a complaint is received by OFCO, the director ombudsman assigns it to a lead ombudsman for investigation.  The lead ombudsman is expected to initiate an investigation within 15 working days of the date the complaint was received by OFCO.  The investigation includes review both of the materials provided by the complainant and information available on the DSHS automated Case and Management Information System (CAMIS), as well as interviews of the complainant, agency workers, and others as appropriate.  It may also include a review of DSHS and/or other agency records.  When the investigation is completed, the lead ombudsman prepares an internal written report that describes his or her findings and evaluates whether specific criteria have been met to warrant further action by OFCO. 

Team Review:   At the same time it is assigned to a lead ombudsman for investigation, each complaint to OFCO is also assigned a team review date.  The lead ombudsman is expected to complete his or her investigation and the internal written report by that date.  Team review meetings are held three times each month for the purpose of reviewing new complaints and receiving updates on complaints in which OFCO has become involved.  The team consists of the director ombudsman and the office’s three-person ombudsman staff.  OFCO’s ombudsman staff includes both attorneys and social workers that have diverse expertise, experience, and perspectives.

Decision:  After a team staffing, it is the role of the director ombudsman to determine whether the following criteria have been met to warrant further action by OFCO:

· The alleged agency action or inaction did in fact occur;

· The agency action or inaction appeared to constitute a violation of law, policy, procedure or standard practice;

· The agency action or inaction was inappropriate or unreasonable under the circumstances; and/or 

· The agency action or inaction was harmful to a child’s interest in safety, health, well being or permanency, or to a child or parent’s interest in appropriate family autonomy, contact or reunification.

After making this determination, the director ombudsman decides what, if any, further action OFCO will take.  Specifically, the director ombudsman may:

· Decide not to take further action because he or she has determined that the complaint does not meet the specified criteria.

· Decide to take further action because he or she has determined that the complaint meets the specified criteria.

· Defer a decision on whether OFCO action is appropriate pending further investigation, or to await an agency’s final decision or the results of an internal agency review.

· Decide to end OFCO’s involvement in a previous complaint because he or she has determined that OFCO’s concern has received a reasonable response by the agency.

Decisions Not to Take Further Action 

When OFCO has decided not to take further action on a complaint, the lead ombudsman promptly phones the complainant about the decision.  Without disclosing information that is by law confidential, the lead ombudsman explains why the office has determined that the complaint does not meet OFCO’s criteria for further action.  This phone call is followed up with a letter to the complainant documenting OFCO’s decision, and directing the complainant to other resources that might be of assistance.  OFCO does not release its internal investigative report to the complainant.    

Decisions to Take Further Action

Once the director ombudsman has determined that the criteria have been met, OFCO may take the following action:

· Intervene in a situation to prevent or mitigate harm to a child or parent by prompting the agency to alter its course of action.  OFCO may recommend, but not direct, a particular course of action.  If necessary, OFCO may pursue its recommendations up the agency’s chain of command.  

· Initiate an administrative investigation of past agency action or inaction if it resulted in serious harm to a child or parent to assess compliance with applicable law, policy, or procedure.  These investigative findings are included in a public report.   

· Initiate a systemic investigation of a potentially chronic, system-wide issue to determine whether changes in law, policy, procedure or practice are necessary.  These investigative findings and recommendations are included in a public report.     

When OFCO has decided to take further action on a complaint, the lead ombudsman promptly notifies the complainant about the decision.  If the decision is to intervene in a situation, the lead ombudsman describes the outcome that OFCO is seeking to accomplish.  This is done without disclosing confidential information that the complainant is not entitled to receive.  If the decision is to initiate an administrative or systemic investigation, the lead ombudsman describes what its focus will be. 

The lead ombudsman provides the complainant with periodic updates on his or her progress as appropriate.  When the intervention or investigation is completed, the lead ombudsman phones the complainant to describe the outcome and explain the office’s rationale for closing the case.  This phone call is followed up with a letter documenting OFCO’s decision.  

While OFCO does not release its internal investigative reports to complainants, the findings and recommendations resulting from an administrative or systemic investigation are included in a public report.  Moreover, OFCO’s interventions are summarized in annual reports to the Governor and the Legislature.

� This review process is modified for complaints requesting an immediate response due to a perceived risk of imminent harm to a child or parent.  These complaints are investigated immediately to determine whether a child or parent is in fact at risk of imminent harm.     
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