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STATE OF WASHINGTON

OFFICE OF THE GOVERNOR
P.O. Box 40002 e Olympia, Washington 98504-0002 e (360) 753-6780 e www.governor.wa.gov

May 20, 2003

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

| am returning herewith, without my approval asto section 3, Engrossed Second
Substitute House Bill No. 1418 entitled:

"AN ACT Relating to drainage infrastructure;”

This bill exempts tide gates and flood gates statewide from fish passage requirements,
creates atask force to develop a plan for intertidal habitat goals, and provides for a
process to inventory and assess tide gates and their role in salmon recovery.

Section 3 of the bill requires the removal of the self-regulating function of any self-
regulating tide gate installed because of a condition imposed by the Department of Fish
and Wildlife pursuant to RCW 77.55.100, the hydraulics code, or as a requirement of fish
passage pursuant to RCW 77.55.060. This section applies to any fish passage already
installed on atide gate.

| have vetoed section 3 because it applies where fish passageis already in place. Itis
counterproductive to our salmon recovery strategies to eliminate existing fish passage.
The better approach is to use the task force process created in the bill, to analyze the role
of tide gates, and habitat behind them, for salmon recovery.

| have concerns regarding the broad scope of the fish passage exemptions provided in
sections 1 and 2. However, | have decided not to veto those sections because | believe
the task force process in section 4 and the assessment process in section 5 will provide a
scientific basis for determining the role of tide gatesin particular ecosystems. The results
of this study will allow usto address those tide gates that will enhance our ability to
recover salmon.

My administration has strongly supported and is committed to continuing our efforts
toward salmon recovery. Habitat is critical for salmon recovery for recreational and
commercial fisheries. And, salmon are essential for the tribesin our state. Just as



farmersrely on the land, tribes rely on the salmon. Unfortunately, we have seen an
escalation in the tension between the parties on tide gates. It is my hope that in signing
this bill, some of thistension will be eased so that we can begin to work together to
resolve thisissue.

A key approach in our salmon recovery strategy has been to focus on working with those
impacted by our decisions. Thiswas the approach used with Forest and Fish, the plan for
the protection of salmon habitat in the forested environment. Forest and Fish addresses
the impacts of protection decisions on forestland owners. However, this process also
incorporates an aggressive adaptive management program that assesses the progress of
our recovery strategies and adjusts them as we learn more.

Now, as we address the interaction between salmon recovery and agriculture, | believe
that the same type of approach should be used. Recovery strategies that will necessitate
using agricultural land should be based on an assessment and evaluation of the habitat
needs, and on opportunities to recover the species with aminimal impact on private
lands. Should it be necessary to include private lands, then the landowner should have a
clear understanding of the plan for recovery, the role his or her land will play in the plan,
and incentives for participation in the plan. Thisisthe approach taken in sections4 and 5
of thisbill, which | support.

Although this bill is statewide in scope and effect, the focus of discussionsin the
Legislature have been on the Skagit River estuary. It is my hope that the forum created in
this bill will lead to positive dial ogue between the parties, and most importantly, will lead
to a salmon recovery strategy for the Skagit River estuary. The system of dikes and
drainage in the estuary isimportant for farmers, but there are also opportunities for
restoration of lost estuarine habitat.

For these reasons, | have vetoed section 3 of Engrossed Second Substitute House Bill No.
1418.

With the exception of section 3, Engrossed Second Substitute House Bill No. 1418 is
approved.

Respectfully submitted,

Gary Locke
Governor



