V. Core Elements

> HABITAT
Habitat is Key

LINKING LAND USE DECISIONS
AND SALMON RECOVERY

|. Current Situation: Where are we now?

Background

The tremendous population growth experienced in the past 30 years has taken atoll on the
dtate' s natural resources. The State Office of Financia Management, Forecasting Division
estimates show the state's population has grown by 20% every 10 years since the 1960s. It
now stands at 5.6 million, forecasted to reach 5.9 million in the year 2000 and 7.7 million by
2020. Thisgrowth must be handled in ways that are friendly to sdmon. Otherwise our efforts
to repair past mistakes will be swept away by new development.

While growth was experienced in many countiesin the state, urban counties aong interdate 1-5
have grown the mogt, with some counties such as Clark County experiencing a 33% increasein
population between 1990 and 1997. The population increase and associated devel opment
have dradticdly adtered many natura habitats critical for sdmon surviva. Growth management
will continue to be amgor chalenge facing the state for many yearsto come. (Seediscussion
on urbanization in Chapter I1. Background: Setting the Context.)

Urbanization has sgnificantly affected smdl streams; riparian corridors and associated wetlands.
A grest percentage of spawning and rearing habitats in estuaries, wetlands, and streams have
been diminated or degraded. The cumulative effects from years of human disturbance will teke
many yearsto turn around. The greatest challenge will be developing and implementing
drategiesin urban and rurd areasto protect and restore habitat while accommodating
population growth, and addressing economic viability in light of restrictions anticipated for
sdmon recovery.

Current Applicable Policies

Washington has arich and at times confusing and poorly integrated array of land use and
environmentd laws. Over the lagt thirty years, state and federd governments have enacted
legidation designed to protect or address specific environmental concerns. In many cases these
laws did not adequately address environmental impacts of land use decisions. The Shordline
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Management Act (SMA) adopted in 1971, and the State Environmental Policy Act (SEPA)
adopted in 1971, have recognized some of the gaps and the need to focus on avoiding or
mitigating impects a the planning stage rather than making decisons permit by permit to mitigate
impacts.

It was not, however, until the passage of the Growth Management Act (GMA) by the
Legidature in 1990 that the relationship between land use decisons and environmenta impacts
was given more sgnificance. While the primary tools for regulating development activitiesis
through SMA, SEPA, and GMA, there are other tate, federd, and local laws and regulations
that apply to various land use activities.

In addition to the legidation there is a wide range of governmentd entities and authority with a
rolein land use and environmental decisons. Severd of these laws establish a shared
responsbility between various local governments, between the state and local governments, and
with tribal governments. To clearly understand the solutions outlined in this chapter it is
important to present a brief overview of key land use regulatory policies and programs and state
and locd governments that have arole in land use decisons that relate to sdmon protection and
restoretion.

Sate Environmental Policy Act

Together, with the Shoreline Management Act, the State Environmenta Policy Act (SEPA, Ch.
43.21C RCW) formsthe basis of Washington's modern environmenta framework. SEPA
requires a state agency or local government to prepare an environmenta impact statement
before making a decison that will have “a probable sgnificant, adverse environmenta impact.”

SEPA'’ s primary function is to inform decision-makers about the consequences of their actions
and to assess and mitigate the environmenta impacts of state and locd legidation and specific
development proposals. For example:

An agency may deny permits or other approvals under SEPA if the proposa would likely result
in ggnificant adverse environmenta impacts and if mitigation measures would be insufficient to
avoid or reduce those impacts. Although SEPA has not been fully utilized by locd and sate
agencies, it isavery critical tool to use to address the inadequacy of existing regulationsto
protect and enhance samon habitat.

Shoreline Management Act

The Shoreline Management Act (SMA, Ch. 90.58 RCW), adopted in 1971, was Washington's
first comprehensive land use planning statute. The SMA gpplies Satewide to al water bodies,
except for smdler streams and lakes. In addition, the SMA defines “ shordlines of statewide
sgnificance’ which include the Pacific coadt, portions of Puget Sound, lakes over 1000 acres,
and rivers with a specified flow.
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The SMA egtablished a cooperative regulatory partnership between state and local government.
Loca government develops and administers the program and the state provides guidance,
technical assstance and oversght. Every locd government with shorelinesis required to adopt
aloca Shoreline Master Program (SMP). The Department of Ecology must review and
approve the program based on consstency with the SMA and other specific rulesthat establish
minimum requirements for local programs (the SMIP Guidedlines). Loca SMPs or amendments
are not effective until approved by the Department of Ecology.

The locdly developed Shoreline Master Program provides the specific requirements for
implementation of the policy of the Shoreline Management Act and istailored to address loca
shoreline conditions and needs. The required dements of the SMIP, defined by statute, include
economic development, public access, recreation, circulation, land use, conservation, historic
and culturd preservation, science and education, and flood prevention and management. The
SMP mugt dso include provision for the issuance of a substantia development permit for certain
types of shoreline development. Certain other shordline uses and activities identified in the locd
madter programs require Conditiona Use permits or Variances that require state approval.

Legidation passed in 1995 integrated the Shoreline Management Act and the Growth
Management Act. In addition, the local shoreline master program is considered to be an
element of county or city’s GMA comprehensive plans and development regulations. The
changes were mostly procedural and did not dter the basic substantive authorities.

Mog of the locd shordline master programs in effect today were origindly adopted in the mid to
late-1970s and were based on guidelines developed by the Department of Ecology. The
guiddines have not been comprehensively updated since adoption. As such, they do not reflect
current scientific understanding or common shoreline management practices gained over the last
twenty-five years.

In summary, the SMA provides a strong policy basis and represents a powerful tool for
protecting and restoring salmon and trout habitat as a part of an established locd planning and
permitting system for shoreline development”.

Growth Management Act

The Growth Management Act (GMA, Ch. 36.70A RCW) wasiinitidly enacted in 1990. In
1991 the Legidature adopted additional provisons. The GMA appliesto certain counties and
cities based on population level and voluntary option to opt in. There are 18 counties that are
required to plan because of their population and /or rate of growth. In addition, 11 counties
have voluntarily chosen to plan under the Act. These 29 counties contain more than 80% of the
sate' s population.

! RCW 90.58.020. “The Legisature declares.....(1)Recognize and protect the state-wide interest over local
interest; (2) Preserve the natural character of the shoreline; (3) Result in long term over short term benefit;
(4) Protect the resources and ecology of the shoreline; ...”
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The GMA givesloca governments broad discretion to make choices on how they will comply
with the requirements of the statute. No state agency has authority to adopt mandatory rules
that aloca government must follow in its planning process. The Sate roleis limited to providing
technica assstance and commenting on proposed plans and devel opment regulations.

The Department Community of Trade and Economic Development, the state agency with
growth management responsibilities, does have authority to adopt minimum guiddines for
designating natura resource lands and procedurd criteria to guide the development of the
comprehensive plan.? Decisions of the Growth Management Hearings Boards have determined
that the guiddlines are voluntary.® The Boards and the Courts do, however, look to the
guiddlines as abasis for determining whether local government decisions comply with the
GMA.*

The GMA establishes thirteen goa's that apply to cities and counties jurisdictions and they are
required to take these god s into consideration when adopting the required comprehensive plan
and development regulaions. In 1995, in an effort to bring some coordination between the
GMA and the SMA, the godls of the Shoreline Management Act were incorporated by
reference into the Growth Management Act.

A GMA comprehensive plan must have a minimum of five dements: land use, housing, capita
fadilities, utilities, and trangportation. A county is aso required to include arurd dement inits
plan. A 1997 amendment to the GMA requires all GMA cities and counties to review and
revise, if needed, their comprehensive plans and development regulations not later than
September 1, 2002 and on afive-year cycle, thereafter.

Two provisons of the Growth Management Act apply to dl counties and citiesin the Sate,

whether or not they are planning under GMA: 1) the requirement to designate natural resource
lands (agriculture, forest, and minerd resources lands) and 2) the requirement to designate and
protect critica areas. This requirement to designate and protect critical areas -- wetlands, fish

2 RCW 36.70A.190. “(4) The department shall establish a program of technical assistance [by]: ... (b)
Adopting by rule procedural criteriato assist counties and citiesin adopting comprehensive plans and
development regulations that meet the goals and requirements of this chapter. These criteriashall reflect
regional and local variations and the diversity that exists among different counties and cities that plan under
this chapter.”

¥See eg., TwinFalls, ...

* See, eg., See, eg., Benaroyav. Redmond, _ Wn. 2™, (1998) where the Supreme Court referred to the
minimum guidelines for designating natural resource lands in establishing the meaning of “agricultural
lands” under the GMA.

® RCW 36.70A.130(1). “Each comprehensive land use plan and devel opment regulations shall be subject to
continuing review and evaluation by the county or city that adopted them. Not later than September 1, 2002,
and at least every five yearsthereafter, a county or city shall take action to review and, if needed, reviseits
comprehensive land use plan and development regulations to ensure that the plan and regulations are
complying with the requirements of this chapter [GMA].”
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and wildlife habitat conservation aress, frequently flooded areas, geologicaly hazardous aress,
and aguifer recharge aress, is key to the sate sdmon Strategy. Designation and protection of al
five criticd areas has adirect relaionship with how well we can protect and restore sdmon in
urban and urbanizing areas. 1n 1995, the Legidature directed the counties and citiesto use
“best available science” and give “specid consderation to conservation or protection measures
necessary to preserve or enhance anadromous fisheries’® when designating and protecting
critica areas. (See discussion on science asaguide in Chapter [11. A Road Map to Recovery.)

Conggtent with the Growth Management Act’s goa's for environmenta protection, resource
lands, critica areas and sprawl reduction, most local governments have undertaken extensive
efforts to develop and adopt plans and regulations to protect streams, habitat, and wetlands;
conserve resource lands; and direct most new growth to urban areas. The requirement to use
best available science and address sdmon were added after many loca governments had
adopted their critica area designations and development regulations. The 1995 requirement
goplies only to development regulations adopted after the effective date of the legidation or if

the regulations are amended. As aresult, the mgority of city and county critical area ordinances
have not been tested against the new requirement.

The Governor has the authority to appea local GMA action to the Growth Management
Hearing boards and to impose sanctions, by withholding certain funds, againgt a county or city
that fallsto comply with the act. In addition, the Governor may impose sanctions on a city or
county that has failed to meet the timelines for compliance. A city or county not in compliance
with the GMA isindigible for certain date grant programs, including grants to construct, repair,
or replace sawer and water facilities.

The state provides locd governments with grants to assst them with environmentd review and
planning, based on the premise that better environmenta review of planswould result in amore
efficent project review process and better environmenta results.

In summary, the basic architecture of the GMA defines a strategy for land use management that
will ad in watershed protection and sdlmon recovery. That strategy isto:

- Protect hedthy streams and wetlands and minimize impervious surfaces,

- Conserverura and resource lands;

- Direct new urban growth to urban areas; and

- Provide for open space corridors within and between urban growth areas.

Forest Practices Act

Under a 1997 amendment to the Forest Practices Act (Ch. 76.09 RCW), by December 31,
2001 cities and counties are required to adopt and begin administering regulations for forest
practices which convert parcels from forest management to development. The regulations must

® RCW 36.70A.172(1).
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meet or exceed the standards in the Forest Practices Board regulations exigting & the time the
city or county takes action. (See Chapter IV.A.2. Forests and Fish.)

Floodplain Management Planning

Both state and federd laws provide a variety of programs to encourage floodplain management
and planning. FHoodplain management isimportant to salmon surviva becauseit directly
impacts fish habitat. The response to flooding in most areas has been to build levees, harden
banks, dredge the rivers, and construct flood control dams. These corrections to flooding
problems have resulted in mgor habitat degradation and loss. (Some counties, such as King
County, place an emphasis on non-structurd solutions and environmentally sengtive approach
to maintaining flood contral river facilities)

Hydraulics Code

The Hydraulics Code is the Washington Department of Fish and Wildlife s (WDFW) primary
authority to meet the gods of protecting habitat. WDFW issues authorizations (Hydraulic
Project Approvals) for activities that occur below the ordinary high-water line. Thisisone of
the main regulatory mechanisms the state has to address uses (bulkheeds, fills, gravel removd,
dredging, placement of structures, etc.) impacting instream habitat. (See Chapter V.C. Permit
Streamlining.)

Clean Water Act

The Clean Water Act (CWA\) isthe principal federa statute for protecting water quaity. (See
discussion in Chapter IV.A.6. Clean Water for Fish: Integrating Key Tools) In addition,
section 404 of the CWA, administered by the U.S. Army Corps of Engineers, regulates certain
activities such as dredging, filling, and locating structures. The Corps cannot, however, grant a
404 permit unless the state Department of Ecology certifies under section 401 of the CWA that
the project does not violate state water quality standards.

The requirement to establish totd maximum daily loads (TMDLS) and to control point and
nonpoint loading will incressingly affect land uses and growth.

Soecial Purpose Districts

Washington law authorizes the creation of numerous specia purpose districts to address issues
ranging from irrigation to agricultural peststo the provison of sawer and water services. A
number of these specia purpose digtricts have respongbility over matters that have ether a
direct or indirect impact on land use and the environment. Very few of them require county
approval.

Sewer and Water Districts Sewer and water digtricts have the authority to establish water

and sewer systems. Many actions taken by awater or sewer district must be approved by

the county legidative authority and by any city in whose jurisdiction the digtrict operates. A

sewer or water district must have a generd comprehensive plan. Theplanin

unincorporated areas must be approved by the loca health department and by the county
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legidative authority. The plan cannot provide for the extension or provison of facilitiesin
conflict with Growth Management Act requirements limiting growth to urban growth aress.

Public Utility Districts Public utility digtricts (PUDs) may operate awide range of
fadilities, including dectrica generation and digtribution systems, water supply systems and
sawers. No specific statutory provisions require PUD actions to be consistent with county
comprehensive plans.

Flood Control Districts: The purpose of aflood control digtrict is “to control floods and
lessen their danger and damages.”” Some flood control actions are required to be
congstent with the district’'s comprehensive plan. Thedidtrict is not specificaly required to
have its plan conggtent with the requirements of comprehensive plans.

Port Districts The operations of port digtricts could have a significant impact on the near
shore marine environment.

Irrigation Districts Anirrigation district may provide water for irrigation purposes and,
with some limitations, for domestic purposes. Anirrigation district may adso decide to
establish asewer system. Irrigation digtrict actions are not required to conform to a
county’ s comprehensgive plan.

Open Space Taxation Act (RCW 84.34)

In 1970, the legidature created the Open Space Taxation Act (Chapter RCW 84.34) to
implement current use assessment programs that protect ‘opentspace’. The Act isreferred to
as Current Use Taxation or CUT. The ‘open space, CUT, offers areduction in property taxes
on private lands when the current open space amenities on these lands, such as wetlands and
riparian corridors, are deemed of community benefit and are worth the tax incentive to retain
them in their naturd undeveloped state. CUT isaunique law in the nation. It providesthe
option of tailoring implementation of tax relief benefitsto local needs. It combines the strong
incentive arm of “open space’ property tax vauation with the powerful fund-raisng option of
the “conservation futures’ levy. CUT can contribute to smarter growth strategies that enhance
livebility of acommunity.

Mitigation Banking

In 1997, the legidature passed the Wetland Mitigation Banking Act, recognizing that mitigation
banks are important tools for providing compensatory mitigation for unavoidable impacts to
wetlands. The Department of Ecology isin the process of developing and adopting rules for the
certification of wetland mitigation banks.

" RCW 86.09.010.
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In addition, the 1998 Sdmon Recovery Planning Act (ESHB 2496) directed the Departments
of Ecology, Fish and Wildlife, and Trangportation to devel op aternative mitigation policy
guidance. The guidance isto improve the ecologica benefits from compensatory mitigetion for
wetlands, water qudlity, flooding, and fish and wildlife habitats impacted by human activities. A
proposed policy guidance has been developed. It proposes to adopt the watershed approach
to aguatic resource mitigation and provide flexibility needed to address salmon recovery efforts
while operating within the exigting regulatory framework.

In summary, it is going to take the collective use of federd, state, and local regulatory and non-
regulatory authorities to restore and protect hedthy watersheds and to resolve the public policy
issue of protecting environmental and natura resources in the face of continuing growth and
development.

Current Efforts

Counties, cities, and triba government are undertaking approaches, programs and projectsto
protect and restore salmon and habitat; this includes assessng/andyzing factors limiting sdmon,
and adopting protection and restoration programs to protect and restore riparian habitat,
managing sormwater run-off, removing fish barriers, acquiring key sdmon habitat, etc. Much
of the efforts put forth by local governments are very helpful and are needed to help respond to
sdmon recovery, but they are not enough. The Endangered Species Act is chalenging both
local and state gpproaches to land use.

The current condition of many salmon populations would suggest that many plans, programs and
regulaions are not fulfilling their gods to protect and preserve naturd resources and the
environment. Current knowledge and understanding of sdlmon protection and recovery requires
that state and local plans and regulations be updated and that more restrictive regulations and/or
economic incentives be enacted to protect, preserve and restore salmon habitat.

Thefollowing isa summary of loca governments current land use actions.

Shoreline Master Programs

Since it was adopted in 1971, nearly every city and county in the state with shorelines has
adopted a shordline master program (SMP) as required by the Shoreline Management Act.
There are currently over 246 adopted SMPs statewide. However, many cities and counties
have not made any sgnificant changesto their SMIPs since original adoption. Adoption of new
SMP Guiddines by the Department of Ecology will trigger arequirement for updates of loca
SMPs

Growth Management Plans and Regulations

As of September 1998, 29 counties and 216 cities were planning under the Growth
Management Act (GMA, RCW 36.70A). To be in compliance with the provisons of the
GMA, loca governments must have adopted comprehensive plans and devel opment regulations
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to implement the gods and policies of their plans. Development regulations include such things
as a zoning code, subdivison ordinance, clearing and grading ordinance, critical areas ordinance
and other regulations as necessary.

All 39 counties and 278 cities in Washington State were required to designate and protect
critical areas. The Department of Community Trade and Economic Development (CTED) has
conducted areview of county and city critical areas ordinancesin an effort to determine the
degree to which they meet the best available science stlandard and give special consideration to
sdmon protection and conservation. (The Critical Areas Ordinance Review Project, Fina
report was issued by CTED, December 1998 summarizing the findings of the review.)

The study examined the degree to which county and city critica areas ordinances conform to
the Department of Ecology’s Modd Wetlands Ordinance, the Department of Fish and

Wildlife' s Priority Habitat and Species Program and the types of exemptions provided,
specificaly including exemptions for agriculturd activities. In the Puget Sound region, there was
areview of the degree to which the ordinances comply with the Puget Sound Stormwater
Manud published by the Department of Ecology. The study also examined whether the county
or city had implemented an enforcement program, including civil or crimind pendties. The
review found wide variation among jurisdictions.

The following is a summary of Washington's 39 counties and 278 cities that have adopted or
failed to adopt critical area ordinances as of December 1998:

1). Adoption of Critical Areas Ordinances
- 10% or 4 out of 39 countiesin Washington are without Critica Area Ordinances
(CAOs).
- 9% or 26 of the 278 cities in Washington State do not have CAO ordinances.

2). Criticd Areas Desgnations
- 31 of 39 counties have addressed dl 5 critical areatypes, including wetlands, fish and
wildlife conservation areas, frequently flooded aress, critica aguifer recharge areas and
geologicaly hazardous aress.
- 19% of 278 cities have addressed dl 5 critical areasin their ordinances.

3). Wetland Classification and Buffer Sizes
- 70 % or 27 counties do not use the state' s recommended mode guidelines for wetland
classfication and buffer Szes. Thereare 5 % or only 2 counties that apply the
recommended Ecology Mode Guiddines and 10 counties, or 25 % use the low
intengty standards of the modd guidelines.
- 83% of the 278 cities do not use the state’ s recommended model guidelines for wetland
classification and buffer szes. Of those cities that use the stat€' s modd guiddines, 16
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cities have adopted the high and low development intengity buffer sizes and 38 cities or
14 % use the low intengty buffer Szesfor al development types.

4). Fish and Wildlife Habitat in WDFW’ s Priority Habitat and Species (PHS) Program

95 % of the counties (33 counties) use the WDFW’ s Priority Habitat and Species
(PHS) program in varying degrees of application with 10 counties, or 25% of those
using the PHS program in its entirety through the adoption of the PHSlist of priority
species, the habitats as a data source and the management recommendations.

52% or 145 out of 278 cities use the WDFW’s PHS program in varying degrees of
gpplication with 12 % or only 32 cities adopting the PHS program in its entirety.

5). Stream Types and Buffer Sizes

15% of Washington's counties (6) provide adequate stream typing and buffer szes of
150 feet or greater for fish bearing streams.

7 % of Washington's cities (21) provide adequate stream typing and buffer szes of 150
feet or greater for fish bearing streams.

6). Enforcement

15% of the counties (6 counties) do not gpply either civil or crimina pendties to enforce
their CAOs. 46 % (18) of Washington's 39 counties gpply both civil and crimind
provisions, 3 counties have civil provisons only, and 2 have crimina provisons only to
enforce their CAOs.

87 of 278 cities provide for both civil and crimina provisons, 44 cities have civil
provisonsonly, 1 city has crimind provisions only, and 68 cities have no enforcement
provisonsto enforce their CAOs. Information is not available on the remaining 78
cities.

7). Stormwater Ordinances

Information is not available for 19 counties, but of the remaining 20 counties, 10 have
adopted stormwater ordinances and 10 do not have adopted stormwater ordinances.
Information is not available for 128 cities, but of the remaining 139 cities, 72 have
adopted stormwater ordinances and 67 cities do not have ssormwater ordinances.
Asof July 1999, only 38% of the more than 120 affected Puget Sound region
jurisdictions have adopted stormwater provisions fully consistent with the Puget Sound
Water Qudity Management Plan. There is no current documentation of how well those
programs are actudly implemented.

Overview of Chapter

Land use impacts on natura resources and the environment are aresult of decisons made by
date, tribd, local and federal governments, and private interests. To effectively respond to the
threat to sdmon runs, land use issues must be addressed at the same time as other specific
factors such as harvest, hatcheries, and hydropower.

V.94

Statewide Strategy to Recover Salmon — Extinction is Not an Option
Linking Land Use Decisions and Salmon Recovery



This chapter focuses on land use development in rurd and urban areas - aso referred to as
urbanization. Forest practices, including timber harvest and its associated activities (e.g. road
congruction) and agricultura practices, dthough they are significant land uses, are discussed in
separate chapters. Also, the effects of urbanization on stream hydrology and water quality, and
the need to control surface run-off and manage sormwater are highlighted in Chepter IV. A. 4.
Managing Urban Stormwater to Protect Streams.

The gtatewide strategy for addressing land use decisions has three key elements. Firg, it seeks
to emphasize collaborative decison-making. No sSngle governmenta agency or private party
will be able to solve this problem onitsown. State, local, and triba governments and their
citizens must work together in a coordinated manner for the common good. Second, it seeksto
emphasize citizen participation and voluntary and incentive based efforts. Findly, it recognizes
that there must be changes in dtate, local and tribal governments, and citizen land use practices
that have an undue detrimenta impact on sdmon. In summary:

- Theland use dtrategy relies on existing state and federaly laws. There are myriad and
ample laws that created mandates or incentives that directly or indirectly provide for
protection and restoration of saimon habitat. \What is needed is better implementation of the
exiding laws. A few gtatutory improvements are needed to better integrate environmenta
and natural resources protection into decisons (e.g. floodplain management).

- Indeveoping srategies for sdmon habitat the highest priority isto protect the best
remaining habitat by preserving it from future development through acquisition of land,
implementation of conservation regulations, and through incentives and education.
Improvement of habitat condition where it has been lost or degraded through protection and
restoration is also critical to saimon survival.

- Thedaewill seek to improve the quaity and implementation of locad land use plansand
regulations and shorelines master programs, by adopting guiddines, and implementing a
coordinated program of technical and financid assstance.

- Through its authority to alocate and provide funding, the state will emphasize the need to
have development regulations and shoreline programs that incorporate the best available
science for the designation and protection of salmon habitat. The priority will be placed on
those jurisdictions where science indicates there is a need to act.

- The gppropriate Sate agencies will dso use sate and federd permitting requirements and
enforcement tools available to protect habitat through immediate actions, where gpplicable,
and to increase compliance with the gate’ s land use and environmenta laws.
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To be digible for protection from potentid ligbilities under the Endangered Species Act
(ESA) loca governments must incorporate best available science in their devel opment
regulations by 2002, implement sdmon conservation measures to prevent any further harm,
consarve and restore sdlmon habitat. In addition, the state will certify municipaities within a
habitat conservation plan or section 4(d) of ESA only if the municipdity has come into
compliance. (See ESA Compliance Strategy section 1V for further details.)

Without an understanding of the effectiveness of its actions, no recovery program will be
truly successful. The state will develop a benchmarking program and will monitor and
publish progress on outcomes. This information will be used to inform future decisons and
to alow for changes necessary to continue making progress.

Loca samon recovery responses will be integrated with other state and regiond efforts and
will be akey part of the foundation of regiona salmon recovery responses. (For further
discussion, see Chapter 111: A Road Map to Recovery.)

. Goal and Objectives. Where do we want to be?

Goal:
Protect and restore fish habitat by avoiding and/or mitigating Ste specific and cumulative
negative impacts of continuing growth and devel opment.

Objectives:

All counties and citieswill revise their Growth Management Act (GMA) plansand
regulations by September 1, 2002, to include the best available science and give specid
consderation to the protection of salmon.

Ensure implementation of land use practices that protect habitat and/or have no detrimenta
impacts on samon habitat.

Focus gate and loca land use and salmon recovery effortsfirst in areas with Endangered
Species Act (ESA) listings and areas with potentia for high quality habitat.

Promote the use of local incentives and non-regulatory programsto protect and restore
wetlands, estuaries and streamside riparian habitat.

|. Solutions: What isthe route to success?

The requirementsthat: 1) dl GMA jurisdictions review and revise their comprehensive plans and
regulations, 2) dl CAOs be developed using the best available science; and 3) local
governments with shoreline jurisdiction update their local SMPs for consistency with new
Guiddines provide an excdlent opportunity for locad governments to upgrade the quality of
GMA and SMA plans, programs and regulations, provide higher leve of protection and
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conservation of natural resources and the environment and remove or address any uncertainties
local governments and or private landowners face under ESA and CWA.

To meet the 2002 deadline, cities and counties will need to begin the review process now. In
order to assst loca governmentsin meeting their statutory obligation, and to achieve the
maximum benefit for protection and restoration of sdlmon, severd srategies will be
implemented.

Policy Guidance for Protection and Restoration Efforts

Development changes the ecosystemn through loss of vegetation cover, removing or destroying
soil gructure, modifying surface drainage patterns, and adding impervious surfaces. The vast
magority of existing development has occurred with no or inadequate environmenta protection.
Often resulting in degradation of streams and wetlands.

While some development activities and the hydrologic disturbances they cause may be
reversble, such as replanting trees after atimber harvest, it may not be feasible to reverse the
loss of soil structure, or the creation of impervious surfaces, e.g., roads, residences, commercia
buildings.

At present, the management tools we have to mitigate the impacts of growth and development
are not completdy effective. Thereis strong evidence that high quaity stream ecosystems
cannot be adequatdly protected from the impacts of development through “engineered”
solutions.

Therefore, it is critica that remaining high qudity habitat be preserved, protection measures be
implemented, and restoration and enhancement efforts undertaken. For example, higher
dengties within urban growth areas should be achieved concurrently with minimizing impervious
surfaces and vegetation remova. For areas not yet devel oped, both insde and outside urban
growth areas, developments should achieve no net impact by either avoiding impacts, or fully
mitigating them.

The following policy guidanceisfor state and loca governments to consider when making land
use decisons during review and approva of plans, adoption of regulations and permitting of
developments:

Preserve high quality habitat and salmon populations through land conservation pursued

through:

- Useof SEPA to andyze how the proposal’ s objective could be accomplished while
providing maximum salmon protection and recovery.

- Adoption of conservative land use redtrictions (e.g. restrict total impervious surface aress).
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- Secure and expand dtate, federd, locd and private funding for acquistion of conservation
easements, land purchase, purchase transfer of development rights, land exchanges, etc.
Coordination with private land trusts may be necessary to maximize preservation efforts.

- Useincentives such as the Public Benefit Rating Systemtax incentives programs to
encourage landownersto preserve their lands.

- Support loca community groups restoration and enhancement efforts.

Protect aquatic ecosystem integrity by using and improving current laws, rules, guidance
and incentives for planning, designing, constructing and maintaining new devel opment
and redevel opment.

In consideration of this protection priority the following could be included in loca land use
programs.

- Adoption of adequate riparian buffers usng best available science,

- Retention of the natura vegetation cover,

- Control of stream pesk flows and flow duration through stormwater management,

- Improved development standards,

- Adoption of mitigation policies that enhance watershed approach, and

- Useof incentive programs.

Restore or enhance degraded and impacted habitat (e.g. streams, wetlands, and

estuaries).

- Definethe extent of degraded habitats, (For example, use loca government-led Watershed
Planning under ESHB 2514, watershed assessment and characterization, information
collected under the limiting factors anadysis under ESHB 2496, and local and regiond
recovery assessments.)

- Useincentives and nonregulatory mechanisms (lower tax assessment) to restore and
enhance riparian habitat,

- Define restoration objectives, priorities, and cost effectiveness, and

- Securelocal, sate, federd and private funding to adequately meset the challenge of sdmon
restoration.

Immediate Actionsin ESA Areas

Whilelocd, Sate, federd and triba governments are combining their efforts and resourcesto
address the critica needs of saimon, interim measures must be implemented immediately to
avoid, minimize and/or mitigate habitat impacts and losses caused by future developments.
Endangered Species Act demands that more stringent conditions and standards be used to
prevent further harm to the species. The Tri-County (King, Pierce, Shohomish and severd
cities) ESA Response hasidentified severa “early actions’ to be undertaken by the counties and
citiesto ensure that no further harm is caused to sdmon habitat from land use devel opment and
to seek ESA protection by receiving exceptions under the chinook 4(d) rule, onceitis
proposed.
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1. Usethe Sate Environmental Policy Act (SEPA) to specifically address salmon issues
SEPA is an avenue to better define specific actions and conditions around permitsby giving
gpecid attention to identifying probable environmenta impacts, evauating aternatives and
reasonable means to avoid impacts where possible, and preventing further environmental
degradation. The following are immediate actions to be taken by state agencies under SEPA:

Whenever a gtate agency islead for an Environmenta Impact Statement that has potentia
impact on salmon one dternative that will be analyzed will be a“sdmon recovery
dternative” Thiswill address how the proposd’ s objective(s) could be accomplished while
providing maximum salmon protection and recovery.

Agencies shdl increase ther effortsin reviewing SEPA actions for plans, regulations, and
projects in areas with ESA listings or proposed listings.

Agencies should use SEPA’ s substantive authority to require specia actions and conditions
to mitigate project development impacts on sdmon.

The above actions are so recommended for local governments to use during SEPA review to
avoid further harm to salmon species)

2. Use existing permitting requirements, such as shoreline conditional permits.
The various regulatory state agencies will use existing permitting authorities to protect habitat
and mitigate project impacts. For example, Washington Department of Fish and Wildlife
may use dricter conditions in Hydraulic Project Approvals (HPA) in areas with ESA listings
to prevent any further degradation of habitat and harm to the fish. Ecology may deny or
condition 401 certification required under the Clean Water Act (CWA) for 404 permits
impacting wetlands and riparian habitat. DNR may redtrict or condition forest practices
permits for converson to non-forest use. (See Chapter V.2. Permit Streamlining.)

State agencies will work with loca governments to identify and help implement interim action
items to immediately address the critica needs of sdmon, and to prevent or mitigate any
potentia rush to development and further loss of resources while locd plans, regulations and
Shoreline Master Programs are being updated.

State Technical and Financial Actionsto Improve Plans and Regulations

1. Adopt Shoreine Guiddines

Ecology will update the Shoreline Master Program Guidedines adopted under the Shordine
Management Act as directed by the 1995 legidature (ESHB 1724) integrating shoreline and
growth management plans and regul ation requirements and reflecting improvements in scientific
knowledge and best shoreline management practices. Proposed guidelines were developed
based on recommendations made by the Shordines Guideines Commission established in May
of 1998. Public review and comment of the Guiddines has been extensve. Adoptionis
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planned for the spring of 2000. Upon adoption of these Guiddines, locad governments will be
required to update their local SMPs for consstency with the new Guidedines and submit them to
Ecology for approva before they become effective.

For GMA jurigdictions, shoreline master program updates are proposed to be coordinated and
integrated with the requirement for revisons due September 1, 2002. For non-GMA planning
jurisdictions within ESA listed or proposed listing aress, the completion for update of SMPs will
be between two and five years from Ecology is adoption of the new updated Guidelines.

The SMP Guiddines represent minimum statewide policies and standards for loca government.

The Shoreline Magter Program Guidelines address sdlmon recovery through:

- Specific policies and standards that address discrete habitat protection issues,

- Performance-based standards that achieve more generd but equaly important ecologica
management objectives, and

- Procedures to implement a more comprehensive, ecologically-based and integrated
management approach that will ultimately be necessary for species recovery and long-term
survival.

Although not yet adopted, the Guidelines incorporate a number of new directionsin shoreline
management. Some examples of key proposds for sdmon included in the draft:
- Inventory: Locad governments will be required to use al available inventory information
(i.e. Criticd Area Ordinance inventories, watershed characterizations, existing GIS
databases, estuary management plan studies, and State resource agency information) asa
bass for updating SMP provisons.
The inventory will address:
a Shoreline and adjacent upland land use and activity patterns.
b. Critical areas and opportunities for ecological rehabilitation.
C. Areas of special interest, such as priority habitats.
d Conditions and regulations in shoreland and upland areas that affect
shorelines, such as surface water management and land use regulations.
e General location of bank full-width limits, channel migration zones, and
flood plains.
f. I dentification of cumulative impacts such as bulkhead construction,
intrusive development on priority habitats.

- Shoreline Environment Designations: In light of inventory information, loca
governments are required to reevaluate and revise accordingly existing SMP shoreline
environment designations to reflect current shoreline conditions and development patterns,
to make them consstent with the new guiddines. A check for consstency with the land use
designations in the comprehensive plan would aso be necessary. Where naturd shoreline
functions remain intact, provisons for prohibiting or limiting future development thet would
creete adverse impacts may be required. |1dentification stretches of shoreline with
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retoration potentid may aso be identified so that naturd conditions and physical processes
that are presently impaired or degraded can be improved as development or redevel opment
occurs.

- SMA/GMA Integration: The Guiddines propose to give locad governments credit for
their good work by adlowing avariety of waysto incorporate SMA requirements within their
comprehengve plan policies and development regulations. For example, various methods
for including SMP policies within the loca comprehensive plan and methods to avoid
duplication between the SMP and local critica area ordinances would be provided. The
intent of these provisonsis to ensure better integration of uplands and shorelines land use
messures and decisons.

- Use of Scientific I nformation: The proposed Guiddines represent a Sgnificant upgrade
from the old rules by basing shoreline regulatory practices on scientific information. The
proposed Guidelines base provisons on the need to protect and enhance existing shordine
natura “ecologica functions and vaues” Thisis aso consstent with GMA requirements to
include BAS in the designation and protection of criticd areas, which are found primarily
within SMA juridiction. Ultimately this calsfor closer coordination with state and regiond
resource management expertise and a more comprehensive gpproach to ecosystem
management.

- Shoreline stabilization: The proposed Guiddines require that there be a demonstrated
need for new bulkheads and other “hard” shoreline armoring prior to their approva. They
aso require that the * softest” feasible method of stabilization be used asthe firgt priority.
The intended result is that new shoreline armoring be restricted and that unnecessary existing
armoring be removed over time to restore dynamic shoreline processes and nearshore
habitat.

- Vegetation management: The proposed guidelines require the protection of existing
natura plant communities critica to shoreline habitat corridors and the restoration of
degraded shorelines as a condition for most shoreline development. The proposed
guidelines include provisons to protect and enhance vegetation corridors by:

a Preventing vegetation remova thet would likely result in Sgnificant soil erasion or
the need for structura shoreline stabilization.

b. Preventing vegetation remova within the vegetation management corridor for
undeveloped properties outsde urban growth areas and for shorelines
designated for forestry purposes, if the land is subdivided or converted from
forest practices.

The Guiddines establish a “ vegetation management corridor” dong dl shordines of the Sate
equal to or greater than “one Ste potentid tree height” as measured landward from the top
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of the bank closest to the shordine. Development standards for managing vegetation within
the corridor will vary depending on loca conditions. The vegetation management corridor
as defined in the Guiddinesis not necessarily a setback, buffer or no-touch zone. Itis,
however, a designated management area that will receive greater scrutiny with regard to
protecting and enhancing shoreline vegetation. In the vegetation management corridor, loca
governments will be required to demonstrate how their updated shordline programs both
protect existing ecologica functions provided by vegetation and enhance those functions on
asystemwide basis over time.

2. Update Minimum Guidelines for Designation and Protection of Critical Aress

Loca governments, as stated above, are required to use best available science when adopting
policies and regulations to designate and protect the functions and values of critica aress. In
addition, they must demondtrate that they have given specid consderation to protection
measures necessary to preserve or enhance anadromous fisheries.

There have been deven Growth Management Hearings Board cases since 1996 that address
both substantive and procedurd issues about locad government’sincluson of best available
science and specia consderation for the conservation and protection necessary to preserve or
enhance anadromous fisheries.

The Western Board found the following factors should be analyzed to determine compliance
with the Act:

1. Thescientific evidence contained in the record,

2. Whether the andysis by the local decision-maker of the scientific evidence and
other factors involved areasoned process, and

3. Whether the decison made by the local government was within the parameters of
the Act.

The Western Board aso ruled that:

"With regard to anadromous fisheries, loca governments must include conservation or
protection measures “ necessary to preserve or enhance’ such fisheries. This part of the
statute directs measures for both preservation and enhancement. It therefore limitsthe
discretion avalable to local governments when dedling with anadromousfish. In

ba ancing the scientific evidence againg issues of practicaity and economics, the result
must be more heavily weighted towards science when dedling with anadromous fish.
The “specid condderation” language directs that loca governments must go beyond
what might otherwise be done in designating and protecting other kinds of criticd
areas."
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The Department of Community, Trade and Economic Development (CTED) is developing rule
guiddinesto asss counties and cities in meeting the requirements of the law and reduce appeds
to the growth hearings Boards and courts. Defining and including best available scienceisdso a
requirement of the Endangered Species Act. CTED has been working with atechnica team,
including scientists from state agencies and local governments, to develop draft
recommendations for broad review.

Theintent isfor CTED to adopt the guidelines on what best available science isand how it will
be included in the designation and protection of critica areas, and what is required to give
"gpecid consderation” to conservation or protection measures necessary to preserve or
enhance anadromous fisheries. The Guidelines will encourage enhanced environmenta review
of proposed development at the earliest feasible stage.

The Departments of Community Trade and Economic Development, Ecology, Fish and
Wildlife, and Natura Resources will provide guidance documents and management
recommendations for locad governments to assst them with identifying sources and reference
materias on best available science for fish and wildlife conservation areas, wetland designation
and protection, and other critical areas. These documents will be updated periodicaly with new
sources of best available science, as information becomes available.

3. Use WDFW’s Priority Habitats and Species Program

The Priority Habitats and Species (PHS) program fulfills one of the most fundamentd
respongbilities of Washington Department of Fish and Wildlife to provide comprehensive
information on fish, wildlife and habitat resources in Washington to landowners, land use
planners, eected officials and other decison-makers. The program serves as the backbone of
WDFW's gpproach to fish and wildlife conservation. It isused to screen forest practices
goplications, hydraulic project gpplications, development of habitat conservation plans, and
watershed level planning.

In 1997, WDFW published its riparian management recommendations for multiple species
entitled "Management Recommendations for Washington's Priority Habitats." See Reference.
The publication represents the best available science habitat needs for (multiple species) fish and
wildlifes riparian corridor. More than 1,500 scientific sources were used in the development of
the recommendations. The guidelines are designed to protect and enhance headlthy and declining
populations of fish, including anadromous salmon and steelheed, through protecting and
enhancing riparian habitat. WDFW provides assstance in management decisons. Also, nearly
2,000 state- of-the-art Geographic Information System (GIS) maps are available, which display
locations and extent of priority species and habitats on 29 millions acres in Washington.

The Department of Fish and Wildlife will help asloca governments amend their plans and
regulations identify land use activities that are likely to affect critica habitat for anadromous
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fisheries. They will dso make recommendations on measures necessary to preserve or enhance
anadromous fisheries.

4. Provide Modd Ordinances and Guiddines

- CTED will provide model Land Disturbance and Re-vegetation Regulations for Ste
development and to guide clearing, grading and vegetation managemert for loca
governments  condderation.

CTED in cooperation with other agencies will review and amend as necessary various Sae
land use guidance documents to reflect best available science.

Departments of Ecology, Natura Resources, and Fish and Wildlife will update existing
modd ordinances and technica guidance documents, and will develop additiona guidance
documents and land use management recommendations congstent with best available
science. These documents are intended to help loca governmerts in the designation and
protection of critical areas and in the conservation and protection necessary to preserve or
enhance samon fisheries.

Other model ordinances or technicd manuas on sdmon recovery solutiong/effectiveness
options will be updated or developed to assist local governments address best devel opment
practices, conserving rurd lands, urban infill that takes into account fish habitat and
enhancement, sormwater management and reducing natura hazards.

Regulations thet will outline a statewide process for wetland mitigation banking are currently
being developed and will be adopted in the very near future. In addition severd technicd
documents on wetland buffers, mitigation ratios, identification and deinegtion are in
existence or in development, agencies will make them available to loca governments, when
needed.

WDFW, in cooperation with other Sate, loca and federa agencies, will develop Integrated
Stream Corridor Management guidelines, a series of technical guidance documents that
detail restoration and protection standards. WDFW will aso publish and disseminate the
Integrated Streambank Protection Guidedines, a document that describes a process for bank
eroson assessment and bank stabilization design. (See Chapter V. Permit Streamlining)

Policy guidance that will outline the selection of mitigation aternatives based on watershed
goproach is currently being findized by the Departments of Fish and Wildlife, Ecology,
Trangportation, and Community Trade and Economic Development. The development of
the policy guidance was mandated by the legidature in 1998 with the passage of the Salmon
Recovery Planning Act (ESHB 2496).
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The Department of Ecology, following adoption of new SMP guiddines, will update its
technica asssance materids available to loca governments, such as the Shoreline
Management Guidebook. The guidebook includes modd language for locd SMP policies
and regulations.

5. Design and promote incentives programs

The State will provide technica guidance on use and application of non-regulatory programs. A
technical document on Open Space Taxation, “Applying the Public Benefit Rating System asa
Watershed Problem-Solving Tool,” is available to loca governments. It contains incentive
program options for private landowners to preserve important natural resources, such as direct
property tax relief for retaining naturd featuresin their undeveloped condition.

Guidance on how to establish wetland mitigation banks will be available in the fal of 1999.
Funding for land acquisition and other conservation protection mechanisms will be made
avalableto locd governments and private organizations.

6. Adopt Stormwater Management
See Chapter IV. A. 4. on Managing Stormwater to Protect Streams.

7. Revise Floodplain Managemert Planning

Regtoration of naturd floodplain functions has multiple benefits: reduction of flood damageto life
and property by relocating people to areas out of the 100 year floodplain where possible; long-
term savings of public monies as flood hazards are reduced by re-acquiring previoudy
developed floodplain land and preserving existing flood storage areas, weater quality
improvement as re-established vegetation buffers reduce erosion rates and help to lower stream
temperature; habitat restoration for aquatic and riparian species as these floodplains resume
their natural character; and aesthetic and recreationd value, as these areas function as open
gpace when they are not inundated by periodic floods.

Primary responsibilities for floodplain management rests with Ecology, WDFW, counties, and
cities. Others sharing an interest are CTED, WSDOT, Emergency Management Division,
DNR, and federd agencies (Federd Emergency Management Agency, Natura Resources
Conservation Service, Federa Highway Adminigtration, and U.S. Army Corps of Engineers).

To further this multi-objective of flood plain management, a unified gpproach to address flood
risk and salmon recovery is proposed by state and locd and federa governments. It includes
changesto:

Fund pilot floodplain restoration projects and monitor existing and pilot projects.

Integrate engineering concepts of flood hazard management and biological concepts of
sdmon recovery into a unified management drategy.
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Identify flood management dtrategies that reduce losses to sdmon habitat from future floods

in specific basins

- update flood ass stance planning standards with relevant parameters--floodplain
devel opment management, sediment management, risk identification (channe types,
channd pattern thresholds, meander belts, channel confinements, etc),

- identify and modify existing flood hazard management practices thet limit sdmon
restoration,

- ldentify and modify flood management projects that could result in ataking under the
ESA, and

- Update and reinforce local comprehendgve flood hazard management plans.

Provide better information through improved floodplain maps (Federd Emergency
Management Agency maps, Flood Insurance Rate maps, and loca community's adopted
maps) and awatershed based GIS modd that integrates floodplain management with fish
managemen.

Develop interagency guidance to promote more environmentaly appropriate streambank
gabilization projects, including monitoring programs to measure socia and environmenta

impacts.

Coordinate flood management requirements with GMA critica areas requirements for
frequently flooded aress.

Coordinate and where possible integrate floodplain management with other planning and
regulatory programs, especialy shoreline, sormwater, and watershed management
programs.

Promote changesto U.S. Army Corps of Engineers standards for levee vegetation to alow
more vegetation to provide additiond habitat.

Legidative changes are needed to modify floodplain management laws. We need to emphasize
limitations on floodplain development to minimize future damage, promote and provide funding
for fee or less-than-fee acquisition of frequently flooded areas, and provide incentivesto loca
governments to adopt floodplain management plans consistent with standards.

8. Link Trangportation Planning and Decison Making with Land Useand Sdmon Recovery
The Washington State Department of Transportation (WSDOT), in cooperation with the
Federd Highway Adminigration (FHWA), the Environmenta Protection Agency (EPA), the
Washington State Department of Ecology (Ecology), the U.S. Fish and Wildlife Service
(USFWS), the U.S. Army Corps of Engineers (COE), the Puget Sound Regiona Council
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(PSRC) and triba governments, has been working to incorporate early planning and
trangportation decision making.

WSDOT and FHWA have recognized that there must be changes in the way transportation
decisons are made; there must be aland use and planning link in the solution of transportation
deficiencies in Washington State (RCW 47.06).

The early trangportation decision making mode combines existing state and federa
environmental laws and is based on the Nationa Environmenta Policy Act (NEPA), and the
State Environmenta Policy Act (SEPA). Through the use of interdisciplinary teams a
collaborative decison making processis used. While the transportation decison making
focuses on al aspects of trangportation and how it relates to socid, economic and environmental
themes, sdlmon and watershed management issues are an integra part of the process. Citizen
participation is a mgor component of the proposed trangportation decision making process.

The“new” trangportation decision making processis an integral part of a successful sdmon
recovery effort. Decisons concerning communities, the environment and transportation will now
be made early on in the process where agency, triba, and community input can effectively
change the direction of trangportation decisions.

Environmentd issues are 0 condgdered in awatershed context when transportation planning
decisons are evauated. New methods for providing an environmenta assessment of the 20-
year sate highway plan are being developed. Geographic Information System - GIS program -
support is essentia for the continued integration of trangportation planning data, land use data
and environmenta and natural resources data to support process improvements to
trangportation decison making and early evauation of environmenta impactsto long-range
trangportation plans.

The Washington State Department of Trangportation, Environmenta Affairs Office hasthe lead
on the Reinventing NEPA Rilot Projects, Washington Transportation Plan and Watershed
Management, and on other trangportation decision making and land use and samon recovery

linkages.

9. Support additiona funding of local and state activities

The 1999 |egidature gpproved, for the 1999-2001 biennium, $119 million in federd and state
funds for sdmon recovery. The Samon Recovery Funding Board funds will be responsible for
the dlocation of the funds for protection and restoration activities and projects. Loca
government updates of critical areas ordinances (CAO) and other development regulations,
updates of sormwater management programs (SMP), updates of floodplain management
programs, updates of SMPs, and implementation of incentive based programs may be
gopropriate activities to congder for funding. The Board will be issuing criteriafor sdection
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based on statutory requirements. Funding for related activities such as updates of CAO and
SMP should be consolidated both at the state and locdl levels.

10. Provide other technica and financia assstance

- CTED and other sate agencies, especidly WDFW and the Conservation Commission will
provide information to assst local governments with inventory and compilation of exigting
information, assessment of habitat conditions, identification of dternative methods for
protecting and restoring habitat, methods for prioritizing habitat restoration, and
identification of data gaps.

State agencies will provide direct technica assstance and financid incentives, as resources
alow, and otherwise engage cites and counties in a congructive dia ogue on the benefits of
beginning the process for updating their comprehengve plans and devel opment regulations
sooner than the mandatory September 1, 2002 date.

The Governor's Sdmon Recovery Office in conjunction with state and tribal and loca
agencies will conduct areview and evauation of available incentives and tools that can be
used by state agencies, loca and triba governments to improve habitat protection.

11. Coordinate with related localy implemented programs

Chapter 111. A Road Map to Recovery outlines the importance of localy implemented programs
at the watershed and regiond leves. In order to achieve recovery thereisacritica need to
coordinate and integrate, local, state, federd, tribal, and private sdmon recovery activities.

It isimportant to link water and land use planning and implementation. The linkage can and
should be done as part of other planning efforts addressing water and land uses. The 1998
Watershed Management Act provides the opportunity to link water and land use. It requires
loca planning unitsto consider dl existing plans and related planning activities. It also stipulates
that planning units must complete assessment of water supply and use in the areaprior to
initiation of actions. For example the lack of stream-Side vegetation, or land uses that impact
aquifer recharge aress (e.g. impervious surfaces) are greater contributors to low flow conditions
and lowering of instream flows levels set by rules than direct withdrawas of water in certain
tributaries (e.g. Soos Creek). As state and locals involved in watershed planning develop
actions to protect and restore instream flows, they must consider and address the impacts of
land use developments. (See Chapter 1V. A. 5. Ensuring Adequate Water in Streams for Fish.)

- Functiona plansfor sawer, water, sormwater, flood prevention should be integrated into
GMA planning framework. The state will support regulatory and statutory changes necessary
to ensure that functiond plans prepared by state and locad government agencies are consistent
with each other and with land use comprehensive plans.

- It isdso necessary to ensure that plans developed and implemented by specia purpose
didricts are consgtent with GMA plans. The State will support statutory changes if necessary
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to ensure that specid purpose didtrict actions affecting fish and fish habitat are done in a manner
that is condgstent with GMA comprehensive plans and development regulations, including critica
aress ordinances. The State will use incentives (e.g. funding preferences and pendlties) to
encourage PUDSs, flood control digtricts, port authorities, and irrigation ditricts operating
outsde the GMA to coordinate salmon protection and conservation actions, especidly
acquisition of conservation easements.

Incentives and State Regulatory Actionsto I mprove Perfor mance/l mplementation

In addition to improving the quality of comprehensive plans, development regulations, shoreline
master programs, floodplain management programs and other related programs (e.g.
sormwater management), the Strategy aso seeks to improve the implementation of those plans,
programs and regulations by locd governments. The state agencies will encourage:

1. Local governmentsto focus priority updates/revisions on areas affected by ESA and
high population growth.

2. The Salmon Recovery Funding Board to link state funds to local regulations that
protect and restore habitat by:

Giving a preference to cities and counties that have taken actions that benefit sdmon
recovery efforts consstent with the statewide sdlmon recovery srategy.
Providing funds for locd and State enforcement programs with clear expectations of
results and consequencesif loca government does not meet the expectations.
Withholding funds from jurisdictions that have not adopted critica areas ordinances that
include best available science.
Increasing funding for sdmon related priority programs and linking where appropriate
gate grants/loans to compliance and performance measures.
Directing additiond funds toward loca governments that have adopted protective plans,
programs and regulations/ordinances and used best available science in their actions.

State Actionsto I ncrease Compliance

The dtrategy aso seeks to increase the compliance of loca governments with the requirements
of the GMA and other environmental and land uselaws. Loca land use laws need to be better
enforced at the locd level.

1. Ensure compliance and enforcement

State will provide technica assstance in developing plan provisons and devel opment
regulations and in establishing enforcement programs to assure that loca development
regulations are followed.

The State will seek funds for local and state enforcement programs which provide clear
expectations of results.
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Enforcement and compliance programs and efforts at the locd, state, federa, and triba
levelswill be coordinated in ESA aress.

The sate will use its exigting authority (e.g. under SMA, various permits) to teke
enforcement action if loca government does not meet standards for enforcement program.

2. Respond to critica areas ordinances not in compliance

Under the Strategy, CTED in cooperation with other agencies will srive to bring al counties
and citiesinto compliance with the requirements of GMA and SMA. Specid emphasiswill
be placed on bringing cities with Sgnificant sdlmon habitat and al countiesinto compliance.

Cities and counties that have not updated their comprehensive plans, programs and
development regulations, particularly their CAOs and SMPsto include best available
science, will not be authorized to rely on any “safe harbor” protection or incidentd take
permit within sdmon recovery plans. The gate will certify amunicipdity within a habitat
consarvation plan or an ESA section 4(d) program only if the municipaity has come into
compliance.

The Governor through CTED and other agencies (e.g. Ecology, WDFW) will appedl to the
Growth Management Hearing Boards if loca governments fail to comply with the
requirement that best available science be used, and will withhold appropriate grants and

loansif necessary.

CTED will notify local governments that have not taken any action in adopting CAO that
they have to come into compliance by a specific date. The Sate agencieswith interestsin
CAOQs, such as Ecology, CTED, WDFW, and DNR, will offer technica assistance and
guidance on best available science to comply with the GMA. If the locd government is not
in compliance by the specified date, the state will take one or more actions:

- Agencieswill use any exigting discretion to withhold state and federd related grants and
loans,

- CTED in cooperation with other state agencies will aggressvely pursue gppedls of non
compliance with GMA to the Growth Management Hearings Boards,

- The Governor will impose sanctions as provided in the GMA,;

- Theloca government will be excluded from any safe harbor protection within the
samon recovery plans, and

- The Sate will implement immediate and default actions identified in this Srategy.
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Other Actionsto Improve Performance and I mplementation

1. Governance- Organizationd Improvements
Locd and state governments should use GMA framework, the Countywide Planning
Policies (CWPP) or any multi-county planning process, to strengthen treetment of ESA
iSSUes.

State, loca and triba governments will explore governance models to develop regiond
salmon recovery responses.

2. Coordination of SAmon Recovery and Economic Vitdity Initigtives

Just as the Governor is committed to recovery of hedthy, harvestable salmon stocks, sois he
committed to enhancing economic vitdity in rurd areas. To encourage that rura economic
development is consstent with the recovery of sdmon, the Governor has proposed an
Economic Vitdity Initiative and the legidature has acting on his proposd by adopting the
Economic Vitdity Act. The Initiative directs state resources to retain, build and recruit
businesses in the less progperous communities of the state, dl within the capacities of the sae's
natural resources. Washington's rurd communities have largely been built on forestry and
farming. The Initiative acknowledges the historic and future economic role played by naturd
resource based industries.

The key dement of the Economic Vitdity Initidiveis

Coordinating resources across agencies to provide dtrategic investments in infrastructure, work
force training and technicd assstance that promote economic devel opment opportunities
|nclud|ng
Expanding the scope and funding of the Community Economic Revitdization Board to
dlow investments in new types of infrastructure such as tdlecommunications aswell as
traditional road, water and sewer projects.

Providing grants to communities to carry out development planning, including examining
impacts on natura resource, permitting ass stance and genera economic devel opment

planning.

Enhancing work force training opportunities to insure that employers can access awell-
trained work force throughout the State.

These will enable existing communities to better leverage exigting public facilities and services,
provide affordable housing near newly created jobs, invest in new infrastructure whereit can be
efficiently permitted and built, and avoid the converson of undeveloped rurd or resource lands
into low-dengty developments. Rura economic development does not require sprawl
development or further loss of “greenfields.”
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V. Monitoring and Adaptive Management: Are we making progress?

Implement State Monitoring and Evaluation Program
The state will incorporate monitoring/reporting programs into contracts for sdmon related
federd and state grants.

The gate will continue to support and will enhance GIS programs, with the goa of
coordinating data acquigtion, statewide fish and wildlife habitat inventory information
availableto loca government planners and decison makers.

The state will establish a program to monitor and eva uate the effectiveness of current
policies and programs and will publish its findings on aregular basis. Thisreport will be
included, as part of the Governor's State of the Samon Report required by the legidature
every biennium. The firgt report is due in December 2000.

Default Actions

In addition to the consequences to local governments for not complying with GMA and SMA
requirements, arange of default optionsis available to Sate agencies. They areto be used if
locd governmentsfail to act to meet the requirements to review and update plans and
regulations by September 1, 2002; use best available science; give specid consderation to
samon protection and conservation; and/or if no progress is made toward protection, and
restoration objectives. The default actions could include:

- Ecology adopting SMPsfor locad governments after the 2002 deadline.

- Usethe various gtate planning, permitting, and regulatory requirements to address what
loca governmentsfail to do.

- Useof theforest Practices Board regulations to restrict conversion of forest lands to
non-forest purposes.

- Withhold funds for infrastructure and economic developments that could potentidly
harm salmon or impact/delay recovery efforts (there is a nexus between state action and
harm to species).

ESA Compliance Strategy

It isthe gtat€’ sintent, in cooperation with local governments, to pursue a programmatic
approach response under either section 7, 4(d), or 10 (HCP) for severd land use eements- i.e.
shoreline management, stormwater and transportation - to address ESA/CWA concern. The
purposeisto develop stlandards, guidelines, model programs and/or regulations for key
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elements of land use, and implementation requirements which when gpproved by NMFS and
USFWS could serve as a*“programmatic approach” to beincluded in ESU 4(d) rules. Locd
and state programs conducted in accordance with the * gpproved guiddines’ could be exempted
from take liahility.
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